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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Viejas Band of Kumeyaay Indians
Granted to Date 05/09/2012
of previous
extension
Address 5000 Willows Road
Alpine, CA 91901
UNITED STATES
Attorney Charles F. Reidelbach, Jr.
information Higgs Fletcher & Mack LLP

401 West A Street, Suite 2600

San Diego, CA 92101

UNITED STATES

trademarks@higgslaw.com Phone:619-236-1551

Applicant Information

Application No 85394796 Publication date 01/10/2012
Opposition Filing 05/03/2012 Opposition 05/09/2012
Date Period Ends

Applicant

San Pasqual Casino Development Group Inc.
16300 Nyemii Pass Road

Valley Center, CA 92082

UNITED STATES

Goods/Services Affected by Opposition

Class 041. First Use: 2009/07/00 First Use In Commerce: 2009/09/00

All goods and services in the class are opposed, namely: entertainment services, namely, casino
gaming; gaming services in the nature of casino gaming; casino services; and entertainment
services, namely, live appearances by a professional entertainer

Applicant Information

Application No 85394805 Publication date 01/10/2012
Opposition Filing 05/03/2012 Opposition
Date Period Ends

Applicant

San Pasqual Casino Development Group Inc.
16300 Nyemii Pass Road

Valley Center, CA 92082

UNITED STATES

Goods/Services Affected by Opposition

| Class 043. First Use: 2009/07/00 First Use In Commerce: 2009/09/00




All goods and services in the class are opposed, namely: restaurant; hotel, bar and restaurant
services; hotel accommodation services; hotel services for preferred customers; hotel, restaurant and
catering services; bar and restaurant services; cafe and restaurant services; and restaurant services

Grounds for Opposition

| The mark is merely descriptive Trademark Act section 2(e)(1)

Attachments PINCH YOURSELF '805 Opposition.pdf ( 3 pages )(99894 bytes )
PINCH YOURSELF '796 Opposition.pdf ( 3 pages )(99792 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /charlesfreidelbachjr/
Name Charles F. Reidelbach, Jr.
Date 05/03/2012




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 85394805
Published in the Official Gazette on January 10, 2012
Mark: PINCH YOURSELF

Viejas Band of Kumeyaay Indians, Opposition No.

Opposer,
VS. Notice of Opposition

San Pasqual Casino Development Group, Inc.,

Applicant.

NOTICE OF OPPOSITION

The Viejas Band of Kumeyaay Indians (“Opposer”) believes that it will be damaged by
the registration of the trademark shown in Application Serial No. 85394805, and hereby opposes
the registration of the mark by San Pasqual Casino Development Group, Inc.’s (“Applicant”).

As grounds for opposition, it is alleged:

1. Applicant has filed an application in the United States Patent and Trademark
Office on August 10, 2011, Application Serial No. 85/394805, for registration of the phrase
“PINCH YOURSELF” in International Class 043 for the following services: “restaurant; hotel,
bar and restaurant services; hotel accommodation services; hotel services for preferred
customers; hotel, restaurant and catering services; bar and restaurant services; café and restaurant

services; and restaurant services.”
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2. Opposer provides similar services, including restaurant and bar services.

3. Opposer has used the phrase “PINCH YOURSELF” to promote its services at its
restaurants.

4. The phrase “PINCH YOURSELF” is merely descriptive of “restaurant; hotel, bar
and restaurant services; hotel accommodation services; hotel services for preferred customers;
hotel, restaurant and catering services; bar and restaurant services; café and restaurant services;
and restaurant services.”

5. The phrase “PINCH YOURSELF” does not function as a trademark and is merely
ornamental or informational as applied to “restaurant; hotel, bar and restaurant services; hotel
accommodation services; hotel services for preferred customers; hotel, restaurant and catering
services; bar and restaurant services; café and restaurant services; and restaurant services.”

6. The phrase “PINCH YOURSELF” has not become distinctive of Applicant’s
services described in its application.

7. The phrase “PINCH YOURSELF” is so highly descriptive as to not be capable of
acquiring distinctiveness for Applicant’s services as described in its application.

8. If Applicant were granted the registration herein opposed, it would thereby obtain
at least a prima facie exclusive right to the use of its mark. Such registration would be a source of

damage and injury to Opposer.

I

I
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Wherefore, Opposer prays that the opposition be sustained and that registration to

Applicant be refused for International Class 043 for all listed services.

Dated: May 3, 2012 Respectfully submitted:

Higgs, Fletcher & Mack LLP

O A

Charles F. Reidelbach, Jr., Esq.
California State Bar No. 167482
Michael J. Hoisington, Esq.
California State Bar No. 201679
401 West "A" Street, Suite 2600
San Diego, CA 92101-7910
Telephone: 619.236.1551
Facsimile: (619) 696-1410

Email: trademarks@higgslaw.com
ATTORNEYS FOR OPPOSER

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing NOTICE OF OPPOSITION is being deposited with
the United States Postal Service as first class mail with sufficient prepaid postage and addressed
to Hillary A. Brooks, Esq., Marger, Johnson & McCollom, P.C., 210 SW Morrison St., Ste. 400,
Portland, OR 97204-3189, Attorney for Applicant, this 31 day of May, 2012.

Charles F. Reidelbach, Jr., Esq.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 85394796
Published in the Official Gazette on January 10, 2012
Mark: PINCH YOURSELF

Viejas Band of Kumeyaay Indians, Opposition No.

Opposer,
VS. Notice of Opposition

San Pasqual Casino Development Group Inc.,

Applicant.

NOTICE OF OPPOSITION

The Viejas Band of Kumeyaay Indians (“Opposer”) believes that it will be damaged by
the registration of the trademark shown in Application Serial No. 85394796, and hereby opposes
the registration of the mark by San Pasqual Casino Development Group Inc.’s (“Applicant™).

As grounds for opposition, it is alleged:

1. Applicant has filed an application in the United States Patent and Trademark
Office on August 10, 2011 under Application Serial No. 85394796, for registration of the phrase
“PINCH YOURSELF” in International Class 041 for the following services: “entertainment
services, namely, casino gaming; gaming services in the nature of casino gaming; casino
services; and entertainment services, namely, live appearances by a professional entertainer.”

2. Opposer provides similar services, including casino gaming and entertainment

services.
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3. Opposer has used the phrase “PINCH YOURSELF” to promote its services at its
casino.

4. The phrase “PINCH YOURSELF” is merely descriptive of “entertainment
services, namely, casino gaming; gaming services in the nature of casino gaming; casino
services; and entertainment services, namely, live appearances by a professional entertainer.”

5. The phrase “PINCH YOURSELF” does not function as a trademark and is merely
ornamental or informational as applied to “entertainment services, namely, casino gaming;
gaming services in the nature of casino gaming; casino services; and entertainment services,
namely, live appearances by a professional entertainer.”

6. The phrase “PINCH YOURSELF” has not become distinctive of Applicant’s
services described in its application.

7. The phrase “PINCH YOURSELF” is so highly descriptive as to not be capable of
acquiring distinctiveness for Applicant’s services as described in its application.

8. If Applicant were granted the registration herein opposed, it would thereby obtain
at least a prima facie exclusive right to the use of its mark. Such registration would be a source of

damage and injury to Opposer.

I

I

I
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Wherefore, Opposer prays that the opposition be sustained and that registration to

Applicant be refused for International Class 041 for all listed services.

Dated: May 3, 2012 Respectfully submitted:

Higgs, Fletcher & Mack LLP

Charles F. Reidelbach, Jr., Esq.
California State Bar No. 167482
Michael J. Hoisington, Esq.
California State Bar No. 201679
401 West "A" Street, Suite 2600
San Diego, CA 92101-7910
Telephone: 619.236.1551
Facsimile: (619) 696-1410

Email: trademarks@higgslaw.com
ATTORNEYS FOR OPPOSER

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing NOTICE OF OPPOSITION is being deposited with
the United States Postal Service as first class mail with sufficient prepaid postage and addressed
to Hillary A. Brooks, Esq., Marger, Johnson & McCollom, P.C., 210 SW Morrison St., Ste. 400,
Portland, OR 97204-3189, Attorney for Applicant, this 3 day of May, 2012.

Charles F. Reidelbach, Jr., Esq.
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