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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Nos. 85/386,849
For the trademark XYLEM (Stylized) in Inteational Classes 1, 6, 7, 9, 11, 35, 36, 37, 40 and 42
XYLEM GROUP, LLC,,
Opposer,
V. Opposition No. 91204986

XYLEM IPHOLDINGSLLC,,

Applicant.

ANSWER TO NOTICE OF OPPOSITION

Applicant Xylem IP Holdings, LLC (“Appliant”), by counsel, submits this Answer to
the Notice of Opposition filed by Xylem Group, LL{pposer”). The paragraphs below are
numbered to correspond to those of the Natfc®pposition. All allegations not expressly
admitted are denied.

1. Applicant is without knowlgge or information sufficient to form a belief as to the
truth of these allegations, and tHkegations are therefore denied.

2. Applicant is without knowlgge or information sufficient to form a belief as to the
truth of these allegations, and tHkegations are therefore denied.

3. Applicant is without knowlgge or information sufficient to form a belief as to the
truth of these allegations, and tHkegations are therefore denied.

4, As to the first sentence, Applicant adntitat Opposer is the owner of the cited

registration; Applicant denig¢hat Opposer uses the markcionnection with all of the



enumerated goods. The second sentence requinesponse. The third sentence is admitted.

The fourth sentence states a conclusiolawfas to which no response is required.

5. Denied.
6. Denied.
7. Applicant is without knowlgge or information sufficient to form a belief as to the

truth of these allegations, and tHkegations are therefore denied.

8. Admitted.

9. Denied.

10.  Applicant admits that its mark is intended for use in connection with goods or
services in International &ses 1, 6, 7, 9, 11, 35, 36, 37, 40, and 42, and that Applicant has not

yet submitted a Statement of Use as to any International Class. The allegations are otherwise

denied.
11. Denied.
12. Denied.
13.  Admitted.

14. The first sentence is denied. Agle second sentence, Applicant is without
knowledge or information sufficient to form a bélas to the truth of #hallegation about when
Opposer began using its mark, dhd allegation is therefore dedieAs to the remainder of the
second sentence, Applicant denies that Oppguaepriority over Applicant for any goods other
than the specific bathroom goodsited in Opposer’s registian, in particular: bathroom
fixtures, namely, sinks and faucets; plumbiittjnfgs, namely drains, bath drains, lavatory
drains, vessel mounting rings, sink stops, and &gk tubes; and bathwm furniture, namely,

vanities, shelves, medicine caéis, countertopgnd pedestals.



15. Applicant incorporates by refererniteresponses to paragraphs 1 through 14.

16. Denied.
17. Denied.
18.  Admitted.
19. Denied.
20. Denied.
21. Denied.
22. Denied.

23. Applicant admits that it does not neadd has not sought or received, Opposer’s
consent or permission to use the mark XYLEM.

24, Denied.

25. Applicant admits that registration Applicant’s mark would give Applicant
prima facie evidence of the validity and ownerstupApplicant’s mark and of Applicant’s
exclusive right to use its XYLENhark on the goods and services claimed. The allegations are
otherwise denied.

26. Denied.

27.  Applicant is without knowkige or information sufficient to form a belief as to the
truth of these allegations, and tHkegations are therefore denied.

28.  Applicant admits that Opposer appalefited a trademark application for its
mark on December 5, 2005. The allegations are otherwise denied.

29.  Applicant admits that Opposer hawpty over Applican for the specific
bathroom goods recited in Opposeegjistration, in particular: blaroom fixtures, namely, sinks

and faucets; plumbing fittings, namely draibath drains, lavatory drains, vessel mounting



rings, sink stops, and sink riser tubes; and bathroom furniture, namely, vanities, shelves,
medicine cabinets, countertg@sd pedestals; the allggas are otherwise denied.

30. The first sentence is denied. The second sentence is admitted.

31. Denied.

32. Denied.

33. The first sentence is admitte@ihe second sentence is denied.

34.  Applicant denies the first sentence becauseunintelligible. As to the second
sentence, Applicant admits that it deleted the term “toilets for marine vessels”; the allegations are
otherwise denied. The third sentence is denied.

35. Denied.

36.  Applicant denies this allegati because it is umielligible.

37. Denied.

38. Denied.

39. [Pertaining to the unnumbered paragraphded “Unfair Competition.”] Denied.

With respect to Opposer’s prayer for reliehplicant denies that Opposer is entitled to

any relief.
Defenses
1. The Notice of Opposition fails to sted claim upon which relief may be granted.
2. Opposer fails to plead fraud with particularity.

Dated: June 7, 2012
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