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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

John Gerard Marino, Consolidated Opp. No. 91/204,897

91/204,941
Opposer,
OPPOSITION TOMOTIONTO
V. EXTEND TRIAL DEADLINES
Laguna L akes Community Association,

Inc.,

N N N N N N N N N N

Applicant.

Applicant, Laguna Lakes Community Association, Inc. (“Laguna Lakes”) oppbses
latest request to exterttie trial deadlines filed by Opposer, John Gerard Marino (“Marino”).
The only basis for Marino’s request is his contemporaneously fetion to Compel
Deposition of Corporate Representative or Donna Flammang, Esq. and For Sgfistaiion
to Compel”). However, as explained in Laguna Lakes’ Opposition to the Motion to Compel
(which isfully incorporated by referenaes if rewrittenherein) there is no need to conciuany
additional depositions. Consequently, Marino presents no viable support for his request to
extend the trial deadlines.

Furthermore, any feigned allegations that Marino needs more tinfiatfodiscovery’is
no one’s fault but his ownSee, e.g., TBMP § 403.04 (“Mere delay in initiating discovery does
not constitute good cause for an extension of the discovery peribdet);mann v. Kwik Kopy
Corp., 2 U.S.P.Q.2d 1308TTAB 1987) (‘If a party believes that issues in a case are complex
and may involve lengthy discovery, it is his responsibility to begin taking disceeely in the
discovery period.To allow an extension for all purposes herein would be to rejtlaedparty
taking discoverylfor its delay in initiating discovery, a result whichtes be discouraget.

Marino is in possession of “full and complete” copies of discovery responses frgomd.a



Lakes a point which Marino did not dispute prior to filing this requeSte 9-10-2013letter to
Scott Behren (attached hereto as Exhihit Furthermore, Marino took not onlthe Rule
30(b)(6) deposition of Laguna Lakes on thirteen (13) topics which the deponent knowledgably

testified tq but alsothe deposition of three (3) additional current and formembers of the

Laguna Lakes’Board of Drectors Any claim from Marino that he does not have “full
discovery” at this point is his own fault.
Therefore, for each and every reason explahrex@in andn Laguna Lakes’ Opposition
to the Motion to CompeMarino’s Motion to Extend Trial Deadlines should be denied.
Respectfully submitted,

/s/ Chad R. Rothschild

W. Scott Harders (Ohio Bar No. 0070598)
Donna M. Flammang (Florida Bar No. 0015230)
Chad R. Rothschild (Ohio Bar No. 0088122)
Brennan, Manna & Diamond, LLC
75 East Market Street
Akron, Ohio 44308
Phone: 332533715
Fax: 3302533745
wsharders@bmdlic.com
dmflammang@bmdpl.com
crothschild@bmdlic.com

Dated: October 28, 2013 Attorneys for Applicant

CERTIFICATE OF SERVICE

| hereby certify that on th28th day of Octobef013, a copy of the foregoir@pposition
to Motion to Extend Trial Deadlineswas served by-enail upon:

Scott Behren, Esq.

Behren Law Firm

2893 Executive Park Drive Suite 203

Weston, FL 33331

scott@behrenlaw.com; scott.behren@gmail.com

/s/ Chad R. Rothschild
One of the Attorneys for Applicant
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September 10, 2013

CONFIDENTIAL COMMUNICATION

VIA EMAIL ONLY (scott@behrenlaw.com; scott.behren@pgmail.com)

Scott Behren, Esq.

Behren Law Firm

2893 Executive Park Drive
Weston, F1. 33331

Re:  Muarine v. Laguna Lakes Commuuity Association, Inc.
TTAB Consolidated Opposition Proceeding No. 91/204,897

Dear Attorney Behren:

Please accept this letter and the attached documents bates-labeled LL 171 - LL 472 as
supplemented discovery responses from Laguna Lakes Community Association, Inc.
(“Applicant™) issued pursuant to the agreement reached by the parties during the telephonic
conference held with the Interlocutory Attorney on Tuesday, August 27, 2013. This letter and
the attached documents are in addition to the supplemental information you obtained during the
deposition of Applicant’s Fed. R. Civ. P. 30(b)(6) witness.

The attached documents bates-labeled LL 171 - LL 472 represent the board of director
meeting minutes you requested following the depositions on Friday, August 23, 2013. The
documents have been marked as CONFIDENTIAL pursuant to the TTAB’s Standard Protective
Order and rules. See TBMP § 412.01 (explaining that “the Board’s standard protective order is
automatically in place to govern the exchange of information . . .”); see also Standard Protective
Order (attached hereto). Given the CONFIDENTIAL designation, these documents (in addition
to this letter) are to be shielded by you and Mr, Marino from public access.

PEDACTED — CoNET DENTT AL

BRENNAN, MANNA & DIAMOND, ATTORNEYS AT LAW
www.bmdllc.com

EXHIBIT 1



Scott Behren, Esq.
September 10, 2013
Page 2 of 2

KEDATEN = ConErNENTT A

In the interests of resolving this discovery dispute, Applicant recently obtained the
attached discovery documents LL 171 — LL 472 from Alliant Association Management and is
now producing the same to you. Together with LL 1 — LL 170 (along with Applicant’s website
www.lagunalakesassociation.com and two application files), you should be in possession of all
documents responsive to your Requests for Production of Documents, and should have full and
complete discovery responses.

Last, the deposition transcripts for Patrick Tardiff, Jeff Kelly, Mary Ann Cowart and
Robert Hajicek were sent to the parties today. While we are assessing the “highly confidential”
nature of these transcripts for purposes of the Board’s Standard Protective Order, in the interim
please treat these as CONFIDENTIAL at the minimum.

If you have any questions or comments following your review of this letter and the
attached, please do not hesitate to contact us.

Sincerely,

Chad R. Rothschild, Esq.
encl.

cc: W. Scott Harders (via e-mail)
Donna M. Flammang (via e-mail)

EXHIBIT 1
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