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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JOHN GERARD MARINO, ) Serial No. 85/411,955
)
Opposer, ) Opposition No. 91/204,897
)
-vs- )
) ANSWER
LAGUNA LAKES COMMUNITY )
ASSOCIATION, INC., )
)
Applicant. )

Now comes Applicant, Laguna Lakes Community Association, Inc. (“Laguna Lakes™),
by and through undersigned counsel, and hereby responds to the Amended Notice of Opposition
filed by Opposer, John Gerard Marino (“Marino™), as follows:

1. Laguna Lakes denies for want of knowledge the allegations contained in
Paragraph One of the Amended Notice of Opposition.

2. In response to Paragraph Two of the Amended Notice of Opposition, Laguna
Lakes admits that it is a Florida non-profit homeowners’ association. Laguna Lakes denies the
remaining allegations contained in Paragraph Two of the Amended Notice of Opposition.

3. Laguna Lakes admits the allegations contained in Paragraph Three of the
Amended Notice of Opposition.

4. In response to Paragraph Four of the Amended Notice of Opposition, Laguna
Lakes denies that it never acquired any of the intellectual property rights, including the services,
marks or logos, of Transeastern or TOUSA, Inc. Laguna Lakes denies for want of knowledge
the remaining allegations contained in Paragraph Four of the Amended Notice of Opposition.

5. Laguna Lakes denies the allegations contained in Paragraph Five of the Amended

Notice of Opposition.



6. Laguna Lakes denies the allegations contained in Paragraph Six of the Amended
Notice of Opposition.

7. Laguna Lakes states that no response is required to Paragraph Seven of the
Amended Notice of Opposition, given that it calls for a legal conclusion. Insofar as Paragraph
Seven of the Amended Notice of Opposition does not call for a legal conclusion, Laguna Lakes
denies the allegations contained in Paragraph Seven of the Amended Notice of Opposition.

8. Laguna Lakes denies the allegations contained in Paragraph Fight of the

Amended Notice of Opposition.

9. Laguna Lakes denies the allegations contained in Paragraph Nine of the Amended
Notice of Opposition.
10.  Laguna Lakes specifically denies each and every allegation contained in the

Amended Notice of Opposition which is not specifically admitted herein.

AFFIRMATIVE DEFENSES

1. The Amended Notice of Opposition fails to state a claim upon which relief can be
granted.

2. Marino was not the prior user of the mark depicting the logo design and words
Laguna Lakes.

3. Laguna Lakes did not make any material misrepresentations to the United States
Patent and Trademark Office.

4. Laguna Lakes reserves the right to assert, in the appropriate forum, all state law

causes of action it has existing against Marino, including, but not limited to, common-law

trademark infringement, dilution of its mark, breach of contract, and recovery of attorneys’ fees



in accordance with Master Declaration for Laguna Lakes, recorded in Official Records Book

04083, Page 1622 of the Public Records of Lee County, Florida.

5. Laguna Lakes reserves its right to raise additional affirmative defenses as the

same may become known during the course of this opposition proceeding.

WHEREFORE, Applicant, Laguna Lakes Community Association, Inc., respectfully

requests and prays that the Amended Notice of Opposition be dismissed with prejudice, and that

Application Serial No. 85/411,955 be granted.

Dated: August 21,2012
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75 East Market Street

Akron, OH 44308

Phone: 330-253-3715
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.,

Attorneys for Applicant

CERTIFICATE OF SERVICE

I hereby certify that on the -1 day of August, 2012, a copy of the foregoing Answer
was served via first class U.S. mail postage prepaid and by e-mail upon:

Scott Behren, Esq.

Behren Law Firm

2893 Executive Park Drive Suite 203
Weston, FL 33331

scott@behrenlaw.com; scott.behren@gmail.com
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