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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of

Trademark Application No.: 85,079,659
Filed: July 7, 2010

Published: December 13, 2011

Mark: NETREPRENEUR

Entrepreneur Media, Inc.,

Opposer,

vs.

Opposition No. 91204681

Alibaba Group Holding Limited
Applicant.

L I T

Answer to Notice of Opposition

Applicant, Alibaba Group Holding Limited, by and through its attorneys, denies that
Opposer, Entrepreneur Media, Inc. is and/or will be damaged by the registration of the mark
NETREPRENEUR as set forth in U.S. Trademark Application Serial No. 85/079,659 and
hereby answers the Notice of Opposition, and admits, denies, and alleges as follows:

1. Applicant lacks sufficient information to admit or deny the allegations contained
in the first sentence of Paragraph 1, and on that basis denies each and every allegation contained
in the first sentence of Paragraph 1. Applicant denies that Opposer will be damaged by

registration of the mark NETREPRENEUR as set forth in U.S. Trademark Application Serial

No. 85/079,659.
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2. Applicant admits the allegations contained in Paragraph 2.

3. Applicant admits the allegations contained in Paragraph 3, except that applicant

denies that Application Serial No. 85/079,659 includes “other online business focused
services” in International Class 35, because this language is vague and overbroad and

does not necessarily accurately reflect those services which the application includes.

4, Applicant admits the allegations contained in Paragraph 4.
5. Applicant admits the allegations contained in Paragraph 5.

6. Applicant lacks sufficient information to admit or deny the allegations contained

in Paragraph 6, and on that basis denies each and every allegation contained in Paragraph 6.

7. Applicant lacks sufficient information to admit or deny the allegations contained

in Paragraph 7, and on that basis denies each and every allegation contained in Paragraph 7.

8. Applicant admits knowledge of a business agreement and licensing arrangement
between Applicant and Entreprenur.com, Inc., a wholly owned subsidiary of Opposer. Applicant
lacks sufficient information to admit or deny the remaining allegations contained in Paragraph 3,

and on that basis denies each and every allegation contained in Paragraph 8.

9. Applicant lacks sufficient information to admit or deny the allegations contained

in Paragraph 9, and on that basis denies each and every allegation contained in Paragraph 9.
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10.  Applicant admits that it previoﬁsly attempted to register the mark
NETREPRENEUR in International Classes 9, 16, 35, 38, 41, and 42 for various goods and
services (Application Number 77/726, 291). Applicant admits that Opposer’s counsel sent a
letter alleging that Applicant’s use of the NETREPRENEUR mark was likely to cause confusion,

mistake, or deception, but Applicant denies this allegation.

11.  Applicant admits abandoning U.S. Application Number 77/726, 291, but denies
that this abandonment was the result of, or was at all related to, the letter referenced in Paragraph
10 above. Applicant denies that Applicant did not use the NETREPRENEUR mark after

receiving the letter referenced in Paragraph 10 above.
12.  Applicant denies each and every allegation contained in Paragraph 12.
13.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 13, and on that basis denies each and every allegation contained in Paragraph 13.
14.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 14, and on that basis denies each and every allegation contained in Paragraph 14.
15.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 15, and on that basis denies each and every allegation contained in Paragraph 15.
16.  Applicant lacks sufficient information to admit or deny the allegations contained

in Paragraph 16, and on that basis denies each and every allegation contained in Paragraph 16.
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17.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 17, and on that basis denies each and every allegation contained in Paragraph 17.
18.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 18, and on that basis denies each 5nd every allegation contained in Paragraph 18.
19.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 19, and on that basis denies each and every allegation contained in Paragraph 19.
20.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 20, and on that basis denies each and every allegation contained in Paragraph 20.
21.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 21, and on that basis denies each and every aliegation contained in Paragraph 21.
22.  Applicant lacks sufficient information to admit or deny the allegations contained
in Par_agraph 22, and on that basis denies each and every allegation contained in Paragraph 22.
23.  Applicant lacks sufficient information to admit or deny the allegations contained
in Paragraph 23, and on that basis denies each and every allegation contained in Paragraph 23.
24.  Applicant denies each and every allegation contained in Paragraph 24.

25.  Applicant denies each and every allegation contained in Paragraph 25.
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26.  Applicant denies each and every allegation contained in Paragraph 26.

27.  Applicant incorporates each and every response above to each and every

allegation in paragraphs 1-26 of Opposer’s Notice of Opposition as though fully set forth herein.
28.  Applicant denies each and every allegation contained in Paragraph 28.

29.  Applicant incorporates each and every response above to each and every

allegation in paragraphs 1-28 of Opposer’s Notice of Opposition as though fully set forth herein.
30.  Applicant lacks sufficient information to admit or deny the allegations contained

in Paragraph 30, and on that basis denies each and every allegation contained in Paragraph 30.
31.  Applicant lacks sufficient information to admit or deny the allegations contained

in Paragraph 31, and on that basis denies each and every allegation contained in Paragraph 31.

32.  Applicant denies each and every allegation contained in Paragraph 32.
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AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE
The Opposer fails to state a claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
The Opposer’s claims are barred, in whole or in part, by the doctrine of acquiescence.
THIRD AFFIRMATIVE DEFENSE
The Opposer’s claims are barred, in whole or in part, by the doctrine of laches.
FOURTH AFFIRMATIVE DEFENSE

The Opposer’s claims are barred, in whole or in part, by the doctrine of equitable

estoppel.
FIFTH AFFIRMATIVE DEFENSE

The Opposer’s claims are barred, in whole or in part, by the doctrine of unclean

hands.
SIXTH AFFIRMATIVE DEFENSE

Applicant reserves the right to assert any and all other affirmative defenses of

which it becomes aware during the pendency of this matter.
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WHEREFORE, Applicant prays that Opposer's Notice of Opposition be '
dismissed and that judgment be entered in favor of Applicant, Alibaba Group Holding

Limited.

Respectfully submitted,

Dated: May 21, 2012

Attorney for Applicant
FENWICK & WEST LLP
Silicon Valley Center

801 California Street
Mountain View, CA 94041
(650) 988-8500
trademarks@fenwick.com
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PROOF OQF SERVICE BY MAIL

I declare that:

I am employed in the County of Mountain View, California.

I am over the age of eighteen years and not a party to the within cause; my
business address is 801 California Street, Mountain View, California 94041. On the
date indicated below, 1 served the within Answer to Notice of Opposition, on the
interested parties in said cause, by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid, in the United States mail at Mountain

View, California, addressed as follows:

Mark A. Finkelstein

Jones Day

3161 Michelson Drive, Suite 800
Irvine, California 92612-4408
Ph: (949) 553-7502

F: (949) 553-7539

Lucy Jewett Wheatley

Jones Day

51 Louisiana Ave., N.-W.
Washington, D.C. 20001-2113
Ph: (202) 879-3602

F: (202) 626-1700

1 declare under penalty of perjury that the foregoing is true and correct, and that

this declaration was executed at Mountain View, California, this 21st day of May, 2012.
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