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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CAYMUS VINEYARDS )
) Opp. No. 91204667
Opposer )
)
V. ) (Serial No. 85/279,926)
) (Serial No. 85/281,308)
CAYMUS MEDICAL, INC. )
)
Applicant )
)
OPPOSER'S BRIEF IN REPLY

TO APPLICANT'S BRIEF IN OPPOSITION TO
OPPOSER'S MOTION TO DISMISS COUNTERCLAIMS

Opposer Caymus Vineyards ("Opposér") submits this reply brief in response to
Applicant's Response to Opposer's Motion to Dismiss, filed by Caymus Medical, Inc.
("Applicant") on September 12, 2012 ("App.Br."). This brief also addresses the revised
counterclaims included in Applicant's First Amended Answer, which was filed with Applicant's
Brief.

Neither Applicant's original Answer nor its First Amended Answer states a claim on
which relief may be granted. Neither pleading sets forth facts that plausibly show that
Applicant is entitled to relief. Such "factual content" setting forth a plausible claim for relief is

required under the Supreme Court's standard. Ashcroft v. Igbal, 556 U.S. 662, 678 (2009); Bell

Atlantic Corporation v. Twombly, 550 U.S. 544, 570 (2007). The facts stated by Applicant do

not support Applicant's claims; rather, they contradict them. They do not add up to a plausible

claim.



1. Ground 1; No pleaded facts support a plausible claim of fraud.

Applicant's claim of fraud is based on the allegation that "Opposer failed to reveal
information known to it and showing that 'Caymus' is used as a geographic term...." App. Br. p.
4 (emphasis supplied). Applicant's claim fails for the following reasons:

(a) Applicant cannot plausibly allege that CAYMUS is currently used as a
geographic term, because all of the evidence indicates that CAYMUS is merely a historic or
cultural term. CAYMUS is no longer the name of any Indian tribe; RANCHO CAYMUS is no
longer the name of any farm in California; CAYMUS (KAYMUS) is no longer the name of any
Indian village. The things to which this name once applied no longer exist. Applicant's
purported evidence of geographic use, including the new evidence submitted with the First
Amended Answer, is addressed more fully in Sections 2 and 3 below.

(b) Applicant cannot plausibly allege that any withheld information was material,
because all of the facts that Applicant can find regarding the significances of the term CAYMUS
(defunct Indian tribe; vanished Indian village; vanished Mexican land grant) are immaterial to
the registration of Opposer's Mark. The historic and cultural information promoted by
Applicant could never form the basis for a refusal on grounds of geographic descriptiveness,
because customers would never perceive places that no longer exist as sources of commercial
goods. Hence it is not possible to make a goods/place association, which is an essential element
of a refusal on geographic grounds. TMEP Section 1210.01(a) ("purchasers would be likely to
believe that the goods or services originate in the place identified in the mark.") Nor is
CAYMUS descriptive or misdescriptive in any other sense that is relevant to a possible refusal
under Trademark Act Section 2(e). All of the information that was allegedly hidden from the

Examiner had no relevance to the registrability of the mark.



(c) Applicant cannot plausibly allege that Opposer concealed information from the
Examiner with the intent to deceive the Examiner, because nothing couid be gained by
concealing irrelevant information from the Examiner.

(d)  Applicant cannot plausibly allege that Opposer knowingly concealed information
from the examiner during the Conference, because there is no reason to believe that information
that was irrelevant to the registration of the mark was discussed during the Conference.

2. Applicant's new evidence lacks credibility and is irrelevant.

Applicant's First Amended Answer contains several new items of evidence that
purportedly show that CAYMUS is a geographic term. Some of it is especially strange, as is
explained below.

(a) Exhibits J and K.

Applicant's Exhibits J and K appear to be two online advertisements for bundled cable

services offered in "Caymus California." These ads are not what they appear to be. They are
"metatagged" with a list of names so as to be picked up by search engines when one of the
metatag names is searched. When the ad is picked up by the search engine, it is designed to
display the searched term (such as CAYMUS) plugged into the body of the ad in various places.
Strangely, the metatags include a large number of historic Mexican land grant names from
centuries past (including CAYMUS). The list (or a partial list) can be found at the bottom of
each ad in the paragraph marked "Nearby Towns" (in Exhibit J) and "Check availability of
Comcast Deals in nearby towns" (in Exhibit K). These two lists (which are the same) include
the following Mexican land grant names that are not found on modern maps of California:
Catacula; Carne Humana, Huichica; Cabeza de Santa Rosa; Yajome; La Jota; Los Guilicos;

Locoallomi; Entre Napa; Las Putas; Tulucay; Chimiles; Cotate; and "Mallacomes or Moristul y



Plan de Agua Calien" [sic]." For confirmation that the Mexican land grants named above are not

current place names, please see Annex A, excerpt of Rand McNally California State Map

(2007).2

One can cause these automated ads to appear to offer cable services in these vanished
Mexican land grants by doing a Google search for "[Mexican name] charter cable.” Attached as
Annex B are four versions of the ad shown in Exhibit J, offering services to the non-existent
locales of Carne Humana, Yajome, Cabeza de Santa Rosa, and Chimiles, California. The same
can be done for the ad in Exhibit K.

As these internet ads purport to provide services in many non-existent places (including
"Caymus, California") they are not credible evidence that CAYMUS is a current geographic
place name.

(b) Exhibits L and M.

Applicant's Exhibits I and M indicate that there is a street called "Caymus Street" in the

city of Népa. A map of this area is attached hereto as Annex C.> The map shows that Caymus
Street is approximately two and one-half blocks long and appears to be a dead end. Applicant
cannot plausibly argue that this street creates the basis for a refusal of registration on grounds of
geographic descriptiveness because it fails to meet at least two of the necessary elements under
TMEP Section 1210.01(a): First, it is not the place from which Opposer's goods come (Opposer's

goods are produced in Rutherford, California); and second, such a tiny street is not a plausible

' This piece of real estate was known by three names, which were actually Mallacomes; Moristul; and
Plano de Agua Caliente. Although the ad purports to offer cable services in these places, they no longer
exist.

? Opposer requests that the Board take judicial notice of this standard reference map.

3 Napa County GIS Public Browser, Napa County Planning Division (2012), accessed September 27,
2012 at <http://gis.napa.ca.gov/gcmaps/?Viewer=Public>.




source of vineyard products, so no goods/place association is possible. Had Opposer known of
this small street (which is not even in the same town as Opposer's operations) its existence would
have been irrelevant and immaterial to the question of whether Opposer's mark was registrable.

3. Applicant's Earlier Evidence of Purported Geographic Significance.

All of the evidence earlier put forth by Applicant in its original Answer fails to support a
claim that Opposer intentionally concealed material information about the "geographic"
significance of the designation CAYMUS. The evidence is discussed briefly below.

(a) CAYMUS as the name of a defunct Indian tribe: This is not geographic use at all.

Moreover, the tribe no longer exists.

(b) CAYMUS as the name of a vanished Indian settlement: There is nothing left of this

settlement except the stone marker shown at Exhibit E to Applicant's Amended Answer. It is
not a plausible source of commercial goods, so it could never support the goods/place association
to support a refusal of registration on geographic grounds.

() RANCHO CAYMUS. This was the name of a farm that no longer exists, and there is no

surviving place called RANCHO CAYMUS. It is not a plausible source of commercial goods, so
it could never support the goods/place association to support a refusal of registration on
geographic grounds.

(d) RANCHO CAYMUS INN: This is a trademark use of CAYMUS, not a geographic use.

Moreover, this mark is used under a license from Opposer. The use of Opposer's own mark
cannot possibly be a ground for refusing registration of Opposer's mark.

(e) CAYMUS CHAPTER OF THE D.A.R.: This is a trademark use of CAYMUS, not a

geographic use. Moreover, the D.A.R.'s own statement in Applicant's evidence states that "The

chapter's name was chosen for the Caymus Indians, a small tribe of the Mishewal Wappo, who




lived in the Napa Valley." See Exhibit H to the Amended Answer. This statement utterly
contradicts any claim that the name was chosen to indicate the geographic location of the -
chapter.

® USGS references to CAYMUS: The four references to CAYMUS in the U.S.

Geological Survey information system refer to:

(1) Opposer's own vineyard, Caymus Vineyards. This cannot support a refusal to
register Opposer's mark.

(il) The vanished Indian settlement. See Section 3(b) above.

(iii) A public park in Sacramento, California, far away from Napa County. A public
park is not a plausible source of commercial goods, so it could never support the goods/place
association to support a refusal of registration on geographic grounds.

(iv) A thing identified as "civil" in the USGS record. Applicant's Amended Answer
says nothing more than the following about it: "Caymus (ID #233645) is listed as a 'civil'
feature located in Rutherford, California." (Amended Answer, § 46.) This vague statement is
so non-specific that it provides no notice to Opposer or to the Board as to what is claimed. It
contains no information as to what this thing called CAYMUS actually is. Moreover, as
Applicant doesn't seem to know what it is, there is no explanation for why it should have been
disclosed to the Examiner as a material fact. This pleading entirely fails to meet the requirement
of Fed. R. Civ. P. 9(b) that "In alleging fraud or mistake, a party must state with particularity the
circumstances constituting fraud or mistake."

As shown above, Applicant has entirely failed to set forth plausible facts that, if proven,
would entitle it to the relief requested on a theory of fraud. Under the standard established by

the Supreme Court in Ashcroft v. Igbal, 556 U.S. 662 (2009) and Bell Atlantic Corporation v.




Twombly, 550 U.S. 544 (2007), Applicant's counterclaim for fraud should be dismissed for

failure to state a claim.

4. Applicant's amended '""Ground 2" is unprecedented and not cognizable.

Applicant's amended Ground 2, set forth at § 58-63 of the Amended Answer, merely
combines the two insufficient claims set forth in Grounds 2 and 3 of the original counterclaims.

The new Ground 2 alleges:

that Opposer's Registration should not be deemed incontestable (§ 58);
- that CAYMUS is primarily geographically descriptive ( 59);

- that CAYMUS lacks secondary meaning (Y 60 and 9 62);

- that third parties have used CAYMUS (] 61);

- that Applicant will be damaged by continued registration (Y 63).

The only cognizable ground for denying registration set forth in this counterclaim is the
allegation of geo'graphic descriptiveness, and such a ground is entirely untenable because it is
time-barred. Under Section 14 of the Trademark Act, the filing of such a claim for cancellation
is not permissible more thaﬁ five years after the issuance of Opposer's Registration. Trademark
Act Section 14, 15 U.S.C. Section 1064; see also 37 C.F.R. Section 2.111(b) and 37 C.F.R.
Section 2.106(b)(2)(iii). Neither the Board nor Opposer should be required to expend resources
addressing such a claim, as no relief is legally available to Applicant.*

The other allegations of amended Ground 2 neither transform the geographic
descriptiveness claim into a valid claim, nor do they constitute valid grounds for cancellation
unto themselves. Whether a registration is incontestable or not incontestable goes to the

evidentiary value of the registration, not the registrability of the mark. If a registration is

* Even if the claim were not time-barred, it would still be insufficient as it fails to allege most of the elements of a
geographic descriptiveness refusal.



incontestable, it will have the evidentiary meanings set forth in Section 15 of the Trademark Act.
If it is not incontestable, it will not. But a failure to be incontestable is not "a statutory ground

which negates the applicant's right to the subject registration," as required by Young v. AGB

Corp., 47-USPQ2d 1752, 1754. Any suggestion that a failure of incontestability would render
Opposer's registration vulnerable to cancellation on grounds of geographic descriptiveness is
simply wrong. A registration that is more than five years old may not be cancelled on
geographic descriptiveness grounds, regardless of whether it is incontestable. Trademark Act
Section 14. The five-year time-bar is entirely independent of the incontestability provisions of
Trademark Act Section 15.

Similarly, an allegation thaf third parties use CAYMUS as a trademark is not a valid
ground for cancellation. Facts relating to infringement or dilution of a registered mark may be
relevant to the strength of the mark, but not to the registrability of the mark. Third-party
infringement and dilution of Opposer's mark are torts against Opposer, not something for which
Opposer should be punished by the cancellation of its registration. There is no legal foundation
for finding a valid claim in these allegations of Applicant.

As none of these allegations add up to a valid claim for cancellation of Opposer's
registration, they should be dismissed in their entirety.

S. Conclusion.

Applicant's claim of fraud should be dismissed because it is not based on any plausible

facts indicating that material evidence of geographic descriptiveness of Opposer's mark was

knowingly and intentionally withheld from the Examiner.



Applicant's remaining claims for cancellation should be dismissed because they do not
set forth any known statutory basis upon which registration of Opposer's mark could be refused,
other than the time-barred basis of geographic descriptiveness.

For the reasons stated, Opposer respectfully requests that the Board DISMISS all of the
Applicant's counterclaims for failure to state a claim upon which relief can be granted.

Respectfully Submitted,
Caymus Vineyards

Y = (Z ﬁ ﬁ 2’
DATE: October 1, 2012 By: g/}//’?

Anthony R. Masiello
Scott Petersen

Holland & Knight LLP
800 17™ Street, N.W.
Washington, DC 20006

(202) 419-2405
anthony.masiello@hklaw.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CAYMUS VINEYARDS
Opp. No. 91204667
Opposer
v. (Serial No. 85/279,926)

(Serial No. 85/281,308)
CAYMUS MEDICAL, INC.

Applicant

N N N N N N N N N S

AFFIDAVIT OF ANTHONY R. MASIELLO

I, Anthony R. Masiello, declare under penalty of perjury pursuant to the provisions of 28
U.S.C. § 1746(2) that the statements set forth below are true and correct.

1. 1 am an attorney with the law firm of Holland & Knight, LLP, which maintains an office at
800 17" Street, NW, Washington, D.C. 20006 and I am counsel to Caymus Vineyards in the
above-captioned opposition proceeding.

2. On September 26, 2012, I accessed the internet from my office computer and, by performing
searches on the Google search engine I located the web pages attached hereto. The search
terms that I used in order to locate the web pages were "Carne Humana charter cable";
"Yajome charter cable"; "Cabeza de Santa Rosa charter cable"; and "Chimiles carter cable."
The printouts attached to this affidavit are true and correct copies of the printable content that
[ viewed on the referenced web pages.

Respectfully submitted,

Anthony R. Masiello

Date: October 1,2012
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Carne Humana California Charter Cable Deals!

Get Charter Came
Humana CA
Deals

TV, Intemet, & Phone!
Charter TV®

» Access over 8,000 movies and shows

On Demand

+ Premium Packages Available

+1,000+ HD Choices Including HD
OnDemand

Charter Internet®

» Download in seconds instead of
minutes

+ Parental Controls help you protect
your family

+ 10 e-mail accounts + 20MB of Web
space

Charter Phone®

* Unlimited local and long distance
calling

+» Keep your current phane number

* Crystal clear digital sound quality

Street Address:

Get Charter Packages Carne Humana CA!

UnitApt#:  Zip Code: CALL 1-877-731-2348

Mention Code 5006082

Carne Humana California Charter Cable Deals!

To get the absolute best deals on Digital Television, High-Speed Internet and Digital Home Telephone service, you need to get
a quality packed, high value bundle from Charter Communications! Carne Humana California Charter offers incredible savings
when you combine all of your services and you get the convenience of paying a single monthly bill! Don’t bother with the hassle
of dealing with three different companies; get all the services you want at a price you'll love from Charter Cable Deals Carne
Humana CA!

View the top choices for Charter Cable High-Speed Internet Plans in Carne Humana CA right now!

The best High-Speed Internet to use with Charter Phone is Charter Internet! Carne Humana California Charter Internet has
blazing fast download speeds that will help make all of your online activities go faster! From large downloads like movies to
online gaming, Charter Internet has plenty of speed to do it alll And the reliable, always on connection means you never have to
wait for login screens or dial tones!

You can also get a state of the art security suite with Charter Internet! This security suite provides antivirus software that helps
protect your computer from malicious programs! And, since the software updates automatically, you always have the most
current protection! The firewall software included with the security suite helps keep unwanted intruders from hacking into your
computer—nhelping protect you files and personal information!

http://www.chartercabletvonline.info/charter-cable-deals-carne-humana-ca.html 9/26/2012
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The security suite also has parental controls that you can use to monitor and control the content your children are exposed to

ohnline! You'll have the peace of mind of knowing that your children aren’t being exposed to inappropriate content while surfing
the internet!

And you can add great additional features and content to your Carne Humana California Charter Internet service! Cloud Drive is
a great feature that allows you to store your important files online so they won't be lost in the event of an equipment failure! You
can even use Cloud Drive to easily share photos and other files with your friends! And, since Cloud Drive can be set to back up
your files automatically, you won't have to worry about losing your most recent important files!

You can also add content from a variety of premium online providers! Whether you want sports, weather, educational material or
just general entertainment, Charter Internet has it all!

Add sports content with a subscription to ESPN3.com or the Sports View Plus package! ESPN3.com offers thousands of live
events online every year, broadcast in TV quality! And Sports View Plus gives you access to a ton of premium content from sites
like MLB.com, NASCAR.com and many more! No matter what kind of sports you prefer to watch, Charter Internet has a
package that's just right for you!

With Variety Pack Online, you can add a broad array of general content from websites like Weather.com,
AmericanGreetings.com and EncyclopediaBrittanica.com! Variety Pack Online has a little bit of something for everyone!

Charter Music is also available through Charter internet and offers over 4 million song titles that you can stream through your
computer, transfer to an MP3 player or burn to a CD! And your music library is stored online, so you can listen to it anywhere
with a computer!

For all you parents out there, Carne Humana California Charter Internet offers Learning Pack Online! Learning Pack Online
provides tons of educational material from premium sites like Cleverlsland.com, BostonTestPrep.com and many more! No
matter what grade your kids are in, they'll find help with homework, practice tests and learning modules designed to help the
excel at school!

Charter Internet is designed to be fast and reliable with enough variety and options to satisfy every member of your family! And it
works perfectly with Charter Phone!

Check out the Phenomenal Charter Cable TV Discount Offers for Carne Humana California!

To complete your package, and maximize your savings, Carne Humana California Charter TV in Digital has tons of great
programming, loads of features and extras, and comes in packages that are affordable on any budget!

Charter TV in Digital gives you the most popular cable television channels, major networks and, of course, your favorite local
stations! With their Advanced Fiber-optic Network, all of your channels will come through in great digital quality!

You also get access to the Charter On Demand network with over 8,000 titles for you to choose from any time, day or night! If
you subscribe to any premium movie channels, you can access content from them through On Demand as well! On Demand
gives you the variety of an entire chain of video stores, without the hassle of standing in line at the register!

Carne Humana California Charter TV in Digital also offers a great selection of High Definition programming! From sports and
movies to regular TV shows, HD is the most exciting thing to happen to television since color! The pictures are up to 6 times
sharper than standard TV and the enhanced audio makes anything you're watching sound better!

Premium movie and sports packages can be used to add even more variety to your Charter TV in Digital package! Sports
programming packages include channels like NHL Center Ice, FOXSports, MLB Extra Innings and tons more! And, with movie
channels like HBO, Cinemax, Showtime and others, there's always a great movie or original program to watch, not to mention all
the great PPV channels!

Check out the options for Charter Cable Digital Telephone in Carne Humana California.

For the best Digital Home Telephone service, check out Charter Phone! Carne Humana California Charter Phone uses a High-
Speed Internet connection to provide you with superior call quality, a reliable signal and great additional features! Unlimited local
and long distance calling is include with Charter Phone, so it's really affordable to stay in touch with friends and family across
town or across the country! Calls to Canada and Puerto Rico are also included! And, if your family lives overseas, Charter offers
great international rates and packages!

Charter Phone has a host of traditional and advanced calling features that you can use to get more out of your home phone
service! Traditional features like call waiting and caller ID are included along with more advanced features like selective call
forwarding and anonymous call rejection! You can even get great voicemail service that's accessible from anywhere! With great
quality, tons of features and an amazing price, you can't miss with Charter Phone!

http://www.chartercabletvonline.info/charter-cable-deals-carne-humana-ca.html 9/26/2012
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Page 3 of 3

Get all of your services from the best provider at the best prices! Switch to Charter Cable Bundles Carne Humana California

today!

Order Charter Carne Humana CA Cable Deals!
Call Toll Free 1-877-731-2348
Mention Promo 5006082

Nearby Towns: Calistoga CA Mailacomes or Moristul Y Plan De Agua Calien CA Angwin CA Deer Park CA La Jota CA Saint Helena CA Pope Valley CA

Mallacomes or Moristol CA Locoallomi CA Los Guilicos CA Rutherford CA Kenwood CA Collayomi CA Cabeza De Santa Rosa CA Middletown CA Santa Rosa CA Caymus CA

Fulton CA Oakville CA Catacula CA Guenoc CA Windsor CA Glen Ellen CA Sotoyome CA Hidden Valley Lake CA Eldridge CA Yountville CA Healdsburg CA

Llano De Santa Rosa CA Liano CA Las Putas CA

Contact Us | Local Charter Services | Terms & Conditions
Copyright © 2011 - 2012 - www.chartercabletvonline.info - All Rights Reserved
Acceller is one of the top authorized online retailers of Charter.
Current or Previous Charter Communications customers may not eligible for the Exclusive Charter Deals offered here.
Current Charter Deals are comparable to Earthlink DSL, WildBlue, , BrightHouse,CableVision, BellSouth (AT&T),
Verizon, Mediacom, Cox Communications, Time Warner Cable, Direct TV (Directv), Dish Network, HughesNet, AT&T, Suddenlink,

AT&T U-Verse, Vonage, Qwest, Adelphia (Comcast Cable or Time Warner Cable), Time Warner Cable High Speed Online (Road Runner),
Comcast Deals, Telephone, Cable TV, DSL and High Speed Internet, ISP, Broadband Internet Service Providers.

*Special Charter Offer Details

Like 0 Send Tweet " 0 0

Charter Cable TV Offers

acceller

http://www.chartercabletvonline.info/charter-cable-deals-carne-humana-ca.html

9/26/2012



Yajome California Charter Cable Deals | Charter Yajome CA Bundles Page 1 of 3

Yajome California Charter Cable Deals!

Get Charter
Yajome CA
Deals

TV, Intemet, & Phone!
Charter TV®

» Access over 8,000 movies and shows

On Demand

* Premium Packages Available

1,000+ HD Choices Including HD
OnDemand

Charter Internet®

« Download in seconds instead of
minutes

« Parental Controls help you protect
your family

+ 10 e-mail accounts + 20MB of Web
space

Charter Phone®

» Unlimited local and long distance
calling

» Keep your current phone number

» Crystal clear digital sound quality

Street Address: Get Charter Packages Yajome CAl

UnitiApt#:  Zip Code: CALL 1-877-731-2348

Mention Code 50068082

Yajome California Charter Cable Deals!

To get the absolute best deals on Digital Television, High-Speed Internet and Digital Home Telephone service, you need to get
a quality packed, high value bundle from Charter Communications! Yajome California Charter offers incredible savings when
you combine all of your services and you get the convenience of paying a single monthly bill! Don’t bother with the hassle of
dealing with three different companies; get all the services you want at a price you'll love from Charter Cable Deals Yajome
CA!

View the top choices for Charter Cable High-Speed Internet Plans in Yajome CA right now!

The best High-Speed Internet to use with Charter Phone is Charter Internet! Yajome California Charter Internet has blazing
fast download speeds that will help make all of your online activities go faster! From large downloads like movies to online
gaming, Charter Internet has plenty of speed to do it alll And the reliable, always on connection means you never have to wait
for login screens or dial tones!

You can also get a state of the art security suite with Charter Internet! This security suite provides antivirus software that helps
protect your computer from malicious programs! And, since the software updates automatically, you always have the most
current protection! The firewall software included with the security suite helps keep unwanted intruders from hacking into your
computer—helping protect you files and personal information!
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Thg security suite also has parental controls that you can use to monitor and control the content your children are exposed to
online! You'll have the peace of mind of knowing that your children aren’t being exposed to inappropriate content while surfing
the internet!

And you can add great additional features and content to your Yajome California Charter Internet service! Cloud Drive is a great
feature that allows you to store your important files online so they won't be lost in the event of an equipment failure! You can
even use Cloud Drive to easily share photos and other files with your friends! And, since Cloud Drive can be set to back up your
files automatically, you won’t have to worry about losing your most recent important files!

You can also add content from a variety of premium online providers! Whether you want sports, weather, educational material or
just general entertainment, Charter Internet has it all!

Add sports content with a subscription to ESPN3.com or the Sports View Plus package! ESPN3.com offers thousands of live
events online every year, broadcast in TV quality! And Sports View Plus gives you access to a ton of premium content from sites
like MLB.com, NASCAR.com and many more! No matter what kind of sports you prefer to watch, Charter Internet has a
package that's just right for you!

With Variety Pack Online, you can add a broad array of general content from websites like Weather.com,
AmericanGreetings.com and EncyclopediaBrittanica.com! Variety Pack Online has a little bit of something for everyone!

Charter Music is also available through Charter Internet and offers over 4 million song titles that you can stream through your
computer, transfer to an MP3 player or burn to a CD! And your music library is stored online, so you can listen to it anywhere
with a computer!

For all you parents out there, Yajome California Charter Internet offers Learning Pack Online! Learning Pack Online provides
tons of educational material from premium sites like Cleverlsland.com, BostonTestPrep.com and many more! No matter what
grade your kids are in, they'll find help with homework, practice tests and learning modules designed to help the excel at school!

Charter Internet is designed to be fast and reliable with enough variety and options to satisfy every member of your family! And it
works perfectly with Charter Phone!

Check out the Phenomenal Charter Cable TV Discount Offers for Yajome California!

To complete your package, and maximize your savings, Yajome California Charter TV in Digital has tons of great
programming, loads of features and extras, and comes in packages that are affordable on any budget!

Charter TV in Digital gives you the most popular cable television channels, major networks and, of course, your favarite local
stations! With their Advanced Fiber-optic Network, all of your channels will come through in great digital quality!

You also get access to the Charter On Demand network with over 8,000 titles for you to choose from any time, day or night! If
you subscribe to any premium movie channels, you can access content from them through On Demand as well! On Demand
gives you the variety of an entire chain of video stores, without the hassle of standing in line at the register!

Yajome California Charter TV in Digital also offers a great selection of High Definition programming! From sports and movies to
regular TV shows, HD is the most exciting thing to happen to television since color! The pictures are up to 6 times sharper than
standard TV and the enhanced audio makes anything you're watching sound better!

Premium movie and sports packages can be used to add even more variety to your Charter TV in Digital package! Sports
programming packages include channels like NHL Center Ice, FOXSports, MLB Extra Innings and tons more! And, with movie
channels like HBO, Cinemax, Showtime and others, there’s always a great movie or original program to watch, not to mention all
the great PPV channels!

Check out the options for Charter Cable Digital Telephone in Yajome California.

For the best Digital Home Telephone service, check out Charter Phone! Yajome California Charter Phone uses a High-Speed
Internet connection to provide you with superior call quality, a reliable signal and great additional features! Unlimited local and
long distance calling is include with Charter Phone, so it’s really affordable to stay in touch with friends and family across town or
across the country! Calls to Canada and Puerto Rico are also included! And, if your family lives overseas, Charter offers great
international rates and packages!

Charter Phone has a host of traditional and advanced calling features that you can use to get more out of your home phone
service! Traditional features like call waiting and caller ID are included along with more advanced features like selective call
forwarding and anonymous call rejection! You can even get great voicemail service that's accessible from anywhere! With great
quality, tons of features and an amazing price, you can't miss with Charter Phone!

Get all of your services from the best provider at the best prices! Switch to Charter Cable Bundles Yajome California today!
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Order Charter Yajome CA Cable Deals!
Call Toll Free 1-877-731-2348
Mention Promo 5006082

Yountville CA Napa CA Tulucay CA Entre Napa CA Chimiles CA Oakville CA Caymus CA Lac CA Rutherford CA Huichica CA Vineburg CA Sonoma CA

Page 3 of 3

Pueblo Lands of Sonoma CA Boyes Hot Springs CA Catacula CA Eldridge CA El Verano CA Creston CA Glen Ellen CA Saint Helena CA American Canyon CA Suisun CA

Kenwood CA Deer Park CA La Jota CA Los Guilicos CA Tolenas CA Las Putas CA Fairfield CA Angwin CA Locoallomi CA

Contact Us | Local Charter Services | Terms & Conditions
Capyright © 2011 - 2012 - www.chartercabletvonline.info - All Rights Reserved

Acceller is one of the top authorized online retailers of Charter.
Current or Previous Charter Communications customers may not eligible for the Exclusive Charter Deals offered here.
Current Charter Deals are comparable to Earthlink DSL., WildBlue, , BrightHouse, CableVision, BellSouth (AT&T),
Verizon, Mediacom, Cox Communications, Time Warner Cable, Direct TV (Directv), Dish Network, HughesNet, AT&T, Suddenlink,

AT&T U-Verse, Vonage, Qwest, Adelphia (Comcast Cable or Time Warner Cable), Time Warner Cabie High Speed Online (Road Runner),

Comcast Deals, Telephone, Cable TV, DSL and High Speed Internet, ISP, Broadband internet Service Providers.

*Special Charter Offer Details
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Charter Cable Services Cabeza De Santa Rosa Californial

Get Great
Deals on
Cabeza De Santa

Rosa California
Charter Bundle
Charter TV® Services
+ Access over 8,000 movies and  shows
On Demand

* Premium Packages Available -
+1,000+ HD Choices Including HD
OnbDemand

Charter Internet®

« Download in seconds instead of
minutes

+ Parental Controls help you protect
your family

+ 10 e-mail accounts + 20MB of Web
space

Charter Phone®

» Unlimited local and long distance
calling

» Keep your current phone number

+ Crystal clear digital sound quality

Street Add : . -
ERLACETRSSE Get Cabeza De Santa Rosa California

Charter
Cable Services!

CALL 1-877-731-2348

Mention Code 5006082

UnitApt#:  Zip Code:

Order Charter Cable Cabeza De Santa Rosa California Services!

Getting a great deal on all the communications and entertainment services your family needs is easy with Cabeza De Santa
Rosa California Charter Communications! They have great packages with affordable prices on Charter Television, Charter
Internet and Charter Phone! Everything you want from a single provider! Don’t put up with the hassle and expense dealing with
multiple companies for your services, get them all in one place, with great quality and prices, with Charter Cabeza De Santa
Rosa California Cable Services!

Decide if Charter Cable TV Bundled Package Deals in Cabeza De Santa Rosa are what you want.

Charter Television in Digital has loads of top quality entertainment that your entire family will enjoy watching! Local channels,
national networks and cable favorites are included with every package! All of these channels come through in amazing quality
thanks to Charter Television's Advanced Fiber-optic Network! No more fuzzy channels or weak audio—everything will come
through in 100% digital quality with great enhanced sound!

The On Demand service from Cabeza De Santa Rosa California Charter TV gives you access to a digital library featuring
thousands of titles you can watch whenever you want! On Demand has movies, TV shows, movie trailers, foreign language
films—even more than 45 digital music channels you can listen to! On Demand also has over a thousand free titles to choose
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from' every single month! If you have a premium movie package from Charter Television, you can even access content from the
movie channels through On Demand! Watch your favorite movies and original programs when you want to!

The most exciting viewing format in home television is High Definition! HD uses theatrical aspect ratios and enhanced audio to
create a theater quality viewing experience in your living room! Your pictures will be up to 6 times sharper than standard
definition and the audio is rich and vibrant! Cabeza De Santa Rosa California Charter TV Offers a ton of HD programming that
you and your family will love! Local HD channels, movie and sports channels, and thousands of High Definition On Demand
titles! Your entire family will love watching television in this exciting, immersive format!

With premium packages from Charter Television, you can add more of the specific types of programming you're interested in!
Add a sports package to get in depth coverage from MLB Extra Innings, ESPN Full Court and more! Or, get a premium movie
package and enjoy watching your favorite old movies, new releases and original programs! Charter TV even offers a full
package of Spanish Language programming featuring content from Discovery, MTV, and more! These premium packages are
inexpensive, loaded with content and will give your family loads of entertainment options!

With a Digital Video Recorder from Charter TV Cabeza De Santa Rosa CA, you get a state of the art recorder that is easy to use
and has enough storage to hold tons of your favorite shows! The DVR is easy to use and lets you watch TV on your own
schedule! You can record a single episode of your favorite show or an entire season with just a few button presses on your
remote control! The DVR also lets you pause live television so you never have to miss a minute of the action! The controls for
the Digital Video Recorder are easy to use and fully integrated with the Onscreen Guide!

The Onscreen Guide is your guide to all of the programming available through Charter Television! You can view descriptions of
shows and movies, browse scheduled programming, choose On Demand titles to watch, program the DVR and set the parental
controls! To set the Digital Video Recorder, you just need to select the show you want to save and press record—the DVR
does the rest! And the easy to use parental controls let you set limits on your children’s television viewing! You'll have the peace
of mind of knowing they aren’t being exposed to inappropriate content while watching TV!

See which Charter Cable Internet Plans you want in Cabeza De Santa Rosa California.

High-Speed Internet is becoming a must-have item for many households! With Cabeza De Santa Rosa California Charter
Internet, you'll get access to one of the fastest, most reliable internet connections available! With blazing speeds, Charter
Internet makes surfing the net and using online applications a breeze! No more slow downloads or laggy connections; Charter
Internet has enough speed for even the most demanding online activities!

On those occasions when you need even more speed, Charter Internet offers PowerBoost! PowerBoost gives your connection
an extra burst of speed to help finish off those large downloads like movies and applications! PowerBoost means less time
waiting for downloads and more time enjoying them!

You can add tons of extra features to your Cabeza De Santa Rosa California Charter Internet Service to get even more out of
your time online! Sports packages like ESPN3.com and Sports View Plus give you tons of ‘round the clock coverage of
everything going on in the sporting world! You get great premium content from renowned websites like MLB.com, NASCAR.com
and many others! There's enough sports coverage to satisfy even the most enthusiastic sports fan!

Learning Pack Online is a way to add great educational content for your school-age children! With learning modules, homework
help and practice tests, Learning Pack Online has everything your kids need to get a jump start on their education! Learning
pack online features quality content from educational providers like Boston Test Prep and Encyclopedia Britannica! From
preschool to the SATSs, your kids will find helpful content no matter what grade they're in!

Charter Internet Cabeza De Santa Rosa California also offers maintenance and utility features like Cloud Drive and a full suite of
security software! Cloud Drive can automatically save your important files to an online server, protecting your data in case of a
hardware failure! The security software protects your computer from viruses and hackers while also giving you great parental
controls to help menitor your kid's online activities!

View all the Best Charter Cable Digital Telephone Packages in Cabeza De Santa Rosa right here!

For the best quality and best price on home telephone service, get Charter Phone Cabeza De Santa Rosa California! Charter
Phone gives you incredibly clear phone calls and a host of included features! Uniimited local and long distance calling are
included along with calling features like caller ID and call waiting! Cabeza De Santa Rosa California Charter Phone helps you
save even more money by using your existing equipment! You can even use your old phone number! And, for those with loved
ones overseas, they even offer great international calling packages! Charter Bundies Cabeza De Santa Rosa California Offer
TV, Internet, & Phone Services!

Order Charter Cabeza De Santa Rosa California Cable Services!
Call Toll Free 1-877-731-2348
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Mention Promo 5006082

Nearby Towns: Santa Rosa CA Fuiton CA Liano De Santa Rosa CA Llano CA Rohnert Park CA Los Guilicos CA Sebastopol CA Cotate CA Cotati CA Windsor CA Kenwood CA
Molinos CA Graton CA Forestville CA Penngrove CA Roblar De La Miseria CA Calistoga CA Glen Ellen CA Mallacomes or Moristul Y Plan De Agua Calien CA Carne Humana CA
Eldridge CA Sotoyome CA Saint Helena CA Occidental CA Blucher CA Deer Park CA Camp Meeker CA Mallacomes or Moristol CA Healdsburg CA Petaluma CA Valley Ford CA
Boyes Hot Springs CA Rutherford CA Estero Americano CA El Verano CA Rio Nido CA Guerneville CA Angwin CA Qakville CA Caymus CA Monte Rio CA La Jota CA Sonoma CA

Villa Grande CA Tomales CA

Contact Us | Local Charter Services | Terms & Conditions
Copyright © 2011 - 2012 - www.chartercabletvonline.info - All Rights Reserved
Acceller is one of the top authorized online retailers of Charter.
Current or Previous Charter Communications customers may not eligible for the Exclusive Charter Deals offered here.
Current Charter Deals are comparable to Earthlink DSL, WildBlue, , BrightHouse,CableVision, BellSouth (AT&T),
Verizon, Mediacom, Cox Communications, Time Warner Cable, Direct TV (Directv), Dish Network, HughesNet, AT&T, Suddenlink,

AT&T U-Verse, Vonage, Qwest, Adelphia (Comcast Cable or Time Warner Cable), Time Warner Cable High Speed Online (Road Runner),
Comcast Deals, Telephone, Cable TV, DSL and High Speed internet, ISP, Broadband Internet Service Providers.

*Special Charter Offer Details
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Chimiles California Charter Cable Deais!

Get Charter
Chimiles CA
Deals

TV, Intemet, & Phone!
Charter TV®

+ Access over 8,000 movies and shows

On Demand

* Premium Packages Available

+1,000+ HD Choices Including HD
OnDemand

Charter Internet®

» Download in seconds instead of
minutes

+ Parental Controls help you protect
your family

+ 10 e-mail accounts + 20MB of Web
space

Charter Phone®

+ Unlimited local and long distance
calling

« Keep your current phone number

+ Crystal clear digital sound quality

Street Address: Get Charter Packages Chimiles CA!

UnitApt#:  Zip Code: CALL 1-877-731-2348

Mention Code 5006082

Chimiles California Charter Cable Deals!

To get the absolute best deals on Digital Television, High-Speed Internet and Digital Home Telephone service, you need to get
a quality packed, high value bundle from Charter Communications! Chimiles California Charter offers incredible savings when
you combine all of your services and you get the convenience of paying a single monthly bill! Don’'t bother with the hassle of
dealing with three different companies; get all the services you want at a price you'll love from Charter Cable Deals Chimiles
CAl

View the top choices for Charter Cable High-Speed Internet Plans in Chimiles CA right now!

The best High-Speed Internet to use with Charter Phone is Charter Internet! Chimiles California Charter Internet has blazing
fast downioad speeds that will help make all of your online activities go faster! From large downloads like movies to online
gaming, Charter Internet has plenty of speed to do it all! And the reliable, always on connection means you never have to wait
for login screens or dial tones!

You can also get a state of the art security suite with Charter Internet! This security suite provides antivirus software that helps
protect your computer from malicious programs! And, since the software updates automatically, you always have the most
current protection! The firewall software included with the security suite helps keep unwanted intruders from hacking into your
computer—helping protect you files and personal information!
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The security suite also has parental controls that you can use to monitor and control the content your children are exposed to

online! You'll have the peace of mind of knowing that your children aren’t being exposed to inappropriate content while surfing
the internet!

And you can add great additional features and content to your Chimiles California Charter Internet service! Cloud Drive is a
great feature that allows you to store your important files online so they won't be lost in the event of an equipment failure! You
can even use Cloud Drive to easily share photos and other files with your friends! And, since Cloud Drive can be set to back up
your files automatically, you won't have to worry about losing your most recent important files!

You can also add content from a variety of premium online providers! Whether you want sports, weather, educational material or
just general entertainment, Charter Internet has it all!

Add sports content with a subscription to ESPN3.com or the Sports View Plus package! ESPN3.com offers thousands of live
events online every year, broadcast in TV quality! And Sports View Plus gives you access to a ton of premium content from sites
like MLB.com, NASCAR.com and many more! No matter what kind of sports you prefer to watch, Charter Internet has a
package that's just right for you!

With Variety Pack Online, you can add a broad array of general content from websites like Weather.com,
AmericanGreetings.com and EncyclopediaBrittanica.com! Variety Pack Online has a little bit of something for everyone!

Charter Music is also available through Charter Internet and offers over 4 million song titles that you can stream through your
computer, transfer to an MP3 player or burn to a CD! And your music library is stored online, so you can listen to it anywhere
with a computer!

For all you parents out there, Chimiles California Charter Internet offers Learning Pack Online! Learning Pack Online provides
tons of educational material from premium sites like Cleverisland.com, BostonTestPrep.com and many more! No matter what
grade your kids are in, they'll find help with homework, practice tests and learning modules designed to help the excel at school!

Charter Internet is designed to be fast and reliable with enough variety and options to satisfy every member of your family! And it
works perfectly with Charter Phone!

Check out the Phenomenal Charter Cable TV Discount Offers for Chimiles California!

To complete your package, and maximize your savings, Chimiles California Charter TV in Digital has tons of great
programming, loads of features and extras, and comes in packages that are affordable on any budget!

Charter TV in Digital gives you the most popular cable television channels, major networks and, of course, your favorite local
stations! With their Advanced Fiber-optic Network, all of your channels will come through in great digital quality!

You also get access to the Charter On Demand network with over 8,000 titles for you to choose from any time, day or night! If
you subscribe to any premium movie channels, you can access content from them through On Demand as well! On Demand
gives you the variety of an entire chain of video stores, without the hassle of standing in line at the register!

Chimiles California Charter TV in Digital also offers a great selection of High Definition programming! From sports and movies to
regular TV shows, HD is the most exciting thing to happen to television since color! The pictures are up to 6 times sharper than
standard TV and the enhanced audio makes anything you're watching sound better!

Premium movie and sports packages can be used to add even more variety to your Charter TV in Digital package! Sports
programming packages include channels like NHL Center Ice, FOXSports, MLB Extra Innings and tons more! And, with movie
channels like HBO, Cinemax, Showtime and others, there's always a great movie or original program to watch, not to mention all
the great PPV channels!

Check out the options for Charter Cable Digital Telephone in Chimiles California.

For the best Digital Home Telephone service, check out Charter Phone! Chimiles California Charter Phone uses a High-Speed
Internet connection to provide you with superior call quality, a reliable signal and great additional features! Unlimited local and
long distance calling is include with Charter Phone, so it's really affordable to stay in touch with friends and family across town or
across the country! Calls to Canada and Puerto Rico are also included! And, if your family lives overseas, Charter offers great
international rates and packages!

Charter Phone has a host of traditional and advanced calling features that you can use to get more out of your home phone
service! Traditional features like call waiting and caller ID are included along with more advanced features like selective call

forwarding and anonymous call rejection! You can even get great voicemail service that’s accessible from anywhere! With great
quality, tons of features and an amazing price, you can’t miss with Charter Phone!

Get all of your services from the best provider at the best prices! Switch to Charter Cable Bundles Chimiles California today!
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Order Charter Chimiles CA Cable Deals!
Call Toll Free 1-877-731-2348
Mention Promo 5006082

Neighboring Towns® Yajome CA Tulucay CA Suisun CA Napa CA Tolenas CA Entre Napa CA Vacaville CA Los Putos CA Fairfield CA Yountville CA Creston CA Suisun City CA
Qakville CA Catacula CA Eimira CA Caymus CA Winters CA Huichica CA American Canyon CA Rutherford CA Lac CA Las Putas CA Rio De Los Putos CA Vineburg CA
Pueblo Lands of Sonoma CA Sonoma CA Boyes Hot Springs CA Saint Helena CA Ei Verano CA Dixon CA Eldridge CA Vallejo CA Glen Ellen CA Deer Park CA La Jota CA
Locoallomi CA Angwin CA Kenwood CA Benicia CA Pope Valley CA Cottonwood CA Los Guilicos CA Crockett CA Esparto CA

Contact Us | Local Charter Services | Terms & Conditions
Copyright ©® 2011 - 2012 - www.chartercabletvonline.info - All Rights Reserved
Acceller is one of the top authorized online retailers of Charter.
Current or Previous Charter Communications customers may not eligible for the Exclusive Charter Deals offered here.
Current Charter Deals are comparable to Earthlink DSL, WildBlue, , BrightHouse,CableVision, BellSouth (AT&T),
Verizon, Mediacom, Cox Communications, Time Warner Cable, Direct TV (Directv), Dish Network, HughesNet, AT&T, Suddenlink,

AT&T U-Verse, Vonage, Qwest, Adelphia (Comcast Cable or Time Warner Cable), Time Warner Cable High Speed Online (Road Runner),
Comcast Deals, Telephone, Cable TV, DSL and High Speed Internet, ISP, Broadband Internet Service Providers.

*Special Charter Offer Details

Like 0 Send Tweet 0 0

Charter Cable TV Offers

acceller

http://www.chartercabletvonline.info/charter-cable-deals-chimiles-ca.html 9/26/2012



ANNEX C




Napa County Public Browser / My Property

Geffing Around | Analysis

Vaaegobblh i

Clicked Coordinates  Coordinale System

@@%@“@

Pan Zoomin Zoom Out Ful Point Rect  Polygon Enter 71;: ggg Latiton (DD} ~ Print Map Show Bing Google
Extent Idenfify Identify Idenfify Coords Conrds Map Layers
Navigation ‘ Location Info | Prinfing ‘ Export Tools | Map Layers | 3rd Parly Web Maps
: S 1 an 7 5 Statk S -
“= Map Layers R 1 want to 29 - = L Clatk : -—p
48 2 & =
[=] Operational Layers Eudid b = \z| ke s W I| ,
e Y | g 4 \ =
[+ [/] Parcel Summary Layers "‘n % Té ¥ A | % ?‘ . \ »
% \e 2 Sumnil e 4 O ol .
= Napa County v A B Z (' = .
] Adds " k] i ~ ‘
[ Addr na e @ o £ A 4 \ ’ 5
e Tone @ 8 [ 5_ \ 4 2§
] Schools B — — Higniana] D e =
[ Wajor Roads im perial Way = ? &, o At «
0 ol P oa £ Spring St =\ > h r j
o
- - & g ot : : |
] Record of Survey - g ;‘j“ = o pang e \ \ >
o p; ] 7 SA 1 Bearia A8 \ \
[] HazMat Spills (LOP) ey > - \| ‘ -
e 3 £ S 131 51 g BED . L sl )
| HazMat Spills (Non-LOP) Ky T ars o] i
K; p S - - e
[ Pars Ware L NG 4 = 121) °\ ¢ =] Nipa il / s
P - - - Lesernoly <
[] cities el e ot g S, i Ll \ O3
- ek Yo @St X 204 S m ' (A0
[ Aerial Phoios 2011 ; w @ i .
A\ 7 5t =T, A £ Bonta ;
[+] County Boundary e e <R sf W 2 \} L ¥ ‘\ \
5 - X e O Calyst & $ = Tl WA »
[=] Base Maps = < r Slogad Ave ay
B 4
Topa Map 5 Pak si \ St =~ [ Ardiokay i M)
= 8¢ | - Veler < : ¥ 2 .
. 5 % 3 pdyees )\ s A N s (g Y-
an Ave £ § ki \ % 4 S % -1& = )
. £ 1af £ & = -
A ERY uaE |~ \e H. Fairvew [ P O w
3 \= . & = o Park
i o @ J
\E % b 3rd 8 > \r A Fairview Dr
5 s |2 Proa 1 St 1 ol . 2y ),
L= (¢ Homewood Ave &, Dak st Divisign St B e
o o & 3 —
Strest \~ S d 7 ' E ‘
P 5 E 4 Fuller Pai v 7 £ E Qanon 3 ‘
= S 4= ¢ i \
Filter X | = i B Park 5 § i = !
i O - G i 2 sl : 21




CERTIFICATE OF FILING AND SERVICE

I hereby certify that on October 1, 2012, a copy of the above Opposer's Brief in Reply was
served by first class mail, postage prepaid, on counsel for Applicant at the following address:

Donald E. Stout, Esq.

Stout, Uxa, Buyan & Mullins LLP
4 Venture, Suite 300

Irvine, California 92618

/Anthony R. Masiello
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