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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Chasing Fireflies, LLC
Opposer, Opposition No. 91204608

VS.
ANSWER OF APPLICANT
Fantasma Toys, Inc.

Applicant

Applicant, Fantasma Toys, In¢Fantasmd), by and through its undersigned counsel,
hereby answers the Notice of Oppositidie “Opposition”) filed by Opposer, Chasing Fireflies,
LLC, a Washington limited liability companyGhasing Fireflie®), as follows:

With respect to the first unnumbered paragraph of the Ciapgdrantasma that the
Opposer is Chasing Fireflies LLC, a Washington limited liabdibynpany with its principal
place of business at 350 Midland Drive, Seattle, WA 98188.h&esxtent that its description of
itself as“Registrat” implies that Chasing Fireflies owns a registrationdioany rights in the
trademarK‘'WISHCRAFT”?, Fantasma denies the allegation here and throughout the Gmpposi

With respect to the second unnumbered paragraph of the OpppBiintasma denies
that Chasing Fireflies will be damaged if the registratibthe trademarkWISHCRAFT”
Application Nos. 85398940 and 85399310, are permitted; denies any impliciis o
paragraph that Chasing Fireflies owns a registrationrfang rights in the trademark
“WISHCRAFT’; and is without sufficient knowledge or information tonfoa belief as to the

truth or falsity of the remaining allegations set fatthrein and on that basis denies them.



1. In answer to Paragraph 1 of the Opposition: On the basig o@iiine records of
the U.S. Patent and Trademark Office and of the Secuaitgd€xchange Commission
Fantasma denies that Chasing Fireflies owns Registfdto8535068 for the trademark
“WISHCRAFT”. Fantasma admits that the online records of the @tenPand Trademark
Office reflect that Registration No. 3535068 is for theéraark“WISHCRAFT” in Class 025
for “Men's Women's and Children's clothing, namely, pants, shietshids, sweaters, jackets,
pajamas, robes, nightgowns, infant-wear, bathing suits, ddpasats, dresses, skirts, vests,
shorts, hats, scarves, boots, raincoats, knit tops, sliweaf knit bottoms, woven bottoms,
jumpers, booties, masquerade costumes, socks, and swirups/eand reflects a registration
date of November 18, 2008, and a stated date of first uset@b&dcl, 2007, (which Opposer
misstates as October 10, 2007). Fantasma is without suffficiewledge or information to
form a belief as to the truth or falsity of the remagnallegations and on that basis denies them.

2. In answer to Paragraph 2 of the Opposition: On the basig ainlime records of
the U.S. Patent and Trademark Office and of the Secuaitig€Exchange Commission
Fantasma denies that Chasing Fireflies owns Registidtio8435346 for the trademark
“WISHCRAFT”. Fantasma admits that the online records of the W@tenPand Trademark
Office reflect that Registration No. 3535068 is for the@éraark“WISHCRAFT” in Class 035
for “Retail clothing store services; online retail store senfieaiiring clothing; and mail order
catalog services featuring clothifigand reflects a registration date of May 27, 2008, and a
stated date of first use of October 1, 2006. Fantasmighsut sufficient knowledge or
information to form a belief as to the truth or falsifithe remaining allegations and on that

basis denies them.



3. In answer to Paragraph 3 of the Opposition: Fantasma iswvisifficient
knowledge or information to form a belief as to whetherpttwietouts attached as Exhibit A were
true and correct at the time Chasing Fireflies filed the OfiposiOn the basis of the online
records of the U.S. Patent and Trademark Office and B¢barities and Exchange
CommissionFantasma denies that the printouts are true and correttlesdate of the filing of
this Answer and denies that Chasing Fireflies owns any ratysts for the trademark
“WISHCRAFT”. With respect to the actual content of these printdtastasma admits and
denies as set forth above.

4. In answer to Paragraph 4 of the Opposition: On the basige o@iiine records of
the U.S. Patent and Trademark Office and the Securitte&&rhange Commission, Fantasma
denies these allegations.

5. In answer to Paragraph 5 of the Opposition: Fantasma athatditdhere is a web
site at the url http://www.chasing-fireflies.cor®n the basis of the online records of the U.S.
Patent and Trademark Office and the Securities and Excl@mgeission, Fantasma denies
that Chasing Fireflies owns the domain nhames and or assd &b sites
www.wishcraftcostumes.com or www.chasing-fireflies.cong that Chasing Fireflies currently
sells any productsFantasma is without sufficient knowledge or informatoform a belief as
to the truth or falsity of the remaining allegations andha basis denies them.

6. In answer to Paragraph 6 of the Opposition: On the basig aiime records of
the U.S. Patent and Trademark Office and the SecuritteEarhange Commission, Fantasma
deniegthat Chasing Fireflies currently owns any web sites or issnggatalogsFantasma is
without sufficient knowledge or information to form a behsfto the truth or falsity of tke

allegations and on that basis denies all of them.



7. In answer to Paragraph 7 of the Opposition: Fantasma iswvisiufficient
knowledge or information to form a belief as to the tautlfalsity of theseallegations and on
that basis denies all of them.

8. In answer to Paragraph 8 of the Opposition: Fantasma iswvisifficient
knowledge or information to form a belief as to the tautlfalsity of theseallegations and on
that basis denies all of them.

9. In answer to Paragraph 9 of the Opposition: Fantasma iswvisifficient
knowledge or information to form a belief as to the tautlfalsity of theseallegations and on
that basis denies all of them.

10. In answer to Paragraph 10 of the Opposition: On the badie @iline records of
the U.S. Patent and Trademark Office and the Securitte&&rhange Commission, Fantasma
denies that Chasing Fireflies owns any registrations &trddemark'WISHCRAFT’; that
Chasing Fireflies owns any common law rights relating tdthed“WISHCRAFT’; and that
Chasing Fireflies continuously used the tradenfsWkSHCRAFT’. Fantasma is without
sufficient knowledge or information to form a belief aghe truth or falsity of the remaining
allegations and on that basis denies them.

11. Inanswer to Paragraph 11 of the Opposition: To the extentnahrase
“identical proposed markmplies that Chasing Fireflies owns a registratiorttiertrademark
“WISHCRAFT”, Fantasma denies this allegation on the basis of theeo@cords of the U.S.
Patent and Trademark Office and Securities and Exchangen@sion. Fantasma admits the
remaining allegations.

12. Inanswer to Paragraph 12 of the Opposition: To the extertnahrase

“identical proposed markmplies that Chasing Fireflies owns a registrationthertrademark



“WISHCRAFT”, Fantasma denies this allegation on the basis of teeacords of the U.S.
Patent and Trademark Office and Securities and ExchangenSsion. Fantasma admits the
remaining allegations.

13. Inanswer to Paragraph 13 of the Opposition: Fantasma atmigdlegations.

14. In answer to Paragraph 14 of the Opposition: Fantasma &atiatitiss
“WISHCRAFT” branded products are designed to appeal to children and that\autiult
purchase such products for children. Fantasma is withoutisutfiknowledge or information to
form a belief as to the truth or falsity of the remagnallegations and on that basis denies them.

15. In answer to Paragraph 15 of the Opposition: Fantasma atiatitis distributes
products through the various means set forth in the Oppudititt denies any implication that
these are the only or predominant means by which Fanidistnautes its products.

16. In answer to Paragraph 16 of the Opposition: Fantasma atiatitis may seek
wholesale distribution of tSWISHCRAFT’ products to mass market retailers such as Target or
Wal-Mart. Fantasma is without sufficient knowledgerdoimation to form a belief as to the
truth or falsity of the remaining allegations and ot thasis denies them.

17. Inanswer to Paragraph 17 of the Opposition: Fantasma atiatitis has applied
to register the trademaffWVISHCRAFT’. On the basis of the online records of the U.S. Patent
and Trademark Office and the Securities and Exchange Coimmigsintasma denies that
Chasing Fireflies owns any registrations for the tradeMASHCRAFT’ and that Chasing
Fireflies currently and continuously uses the tradem#&kKSHCRAFT’. Fantasma denies that
its use of the trademaffWISHCRAFT’ will cause confusion and/or mistake or deceive the

consuming public when used on Fantaswods and services. Fantasma is without sufficient



knowledge or information to form a belief as to the tautlfalsity of the remaining allegations
and on that basis denies them.

18. In answer to Paragraph 18 of the Opposition: On the badie @iine records of
the U.S. Patent and Trademark Office and the SecuritteEarhange Commission, Fantasma
denies that Chasing Fireflies owns any registrations &trddemarkWISHCRAFT”.

Fantasma denies that its use of the tradeMAiSHCRAFT’ will create any likelihood of
confusion or actual confusion with the goods or servicesmpiother personFantasma is
without sufficient knowledge or information to form a bebesfto the truth or falsity of the
remaining allegations and on that basis denies them.

19. Inanswer to Paragraph 19 of the Opposition: Fantasma atiatitis has applied
to register the trademafftWISHCRAFT’. On the basis of the online records of the U.S. Patent
and Trademark Office and the Securities and Exchange Coimmigsntasma denies that
Chasing Fireflies owns any registrations for the trademAfSHCRAFT’. Fantasma denies
that its use of the trademafWISHCRAFT’ will create any likelihood of confusion or actual
confusion or“initial interest’ confusion with the goods or services of any other person.
Fantasma is without sufficient knowledge or informatiorotonfa belief as to the truth or falsity
of the remaining allegations and on that basis denies them.

20. In answer to Paragraph 20 of the Opposition: Fantasma atiatitis has applied
to register the trademaffWISHCRAFT’. On the basis of the online records of the U.S. Patent
and Trademark Office and the Securities and Exchange Coimmigsintasma denies that
Chasing Fireflies owns any registrations for the trademMAfSHCRAFT’. Fantasma denies
that its use of or application for the tradema&®SHCRAFT” is impermissible and that it is

attempting to obtain the benefit of any other peisarse of the nam&VISHCRAFT”.



Fantasma is without sufficient knowledge or informatiorotorfa belief as to the truth or falsity
of the remaining allegations and on that basis denies them.

21. In answer to Paragraph 21 of the Opposition: Fantasma deniéshell o
allegations.

22. In answer to Paragraph 22 of the Opposition: With respect to wHetheer
consumers of Chasing Firefliggroducts believe they are of the highest quality, Fartasm
without sufficient knowledge or information to form a bebsfto the truth or falsity of i
allegation and on that basis denies it. Fantasma ddhadstee remaining allegations.

23. Fantasma denies each and every allegation of Chasinidsinedt specifically
admitted or otherwise responded to above. Fantasma faehers that its applications should be
rejected for any reason; denies that Chasing Firefliesthading to file the Opposition; denies
that Chasing Fireflies has asserted any valid basis for ogpoagistration by Fantasma of the
trademark'WISHCRAFT”; denies that the Opposition should be sustained; demie€hasing
Fireflies will be damaged by registration or us¢ WISHCRAFT’ by Fantasma; and denies that
Chasing Fireflies is entitled to any relief whatsoever.

AFFIRMATIVE DEFENSES

24.  As its first affirmative defense, Fantasma alleges@esing Fireflies lacks
standing to oppose Fantasmapplications because Chasing Fireflies did not own any
registration for or any rights in the trademawISHCRAFT’ on the date the Opposition was
filed.

25. As its second affirmative defense, Chasing Firefliesnoapleaded any law or
facts that justify the rejectioof Fantasma applications; or Chasing Fireflie@pposition; or a

refusal to register Fantasimsarademarks.



26. As its third affirmative defense, on information and belefither Chasing
Fireflies nor any company related to it was using the tradefsISHCRAFT’ on the date the
Opposition was filed; currently uses the trademd#kSHCRAFT”’; or has any plan or intention
to use the trademaffWISHCRAFT’ and any rights of Chasing Fireflies to such trademark have
been abandoned and/or are limited in scope

27. As its fourth affirmative defense, use by Fantasma ofrdteemark
“WISHCRAFT” is not likely to cause confusion or mistake or to deceive

PRAYER FOR RELIEF

WHEREFORE, having fully answered the Opposition of Chasing seflFantasma
respectfully prays as follows:

1. that the Opposition be dismissed with prejudice;

2. that judgment on the Opposition be entered in favbaotasma,

3. that Notices of Allowance be issued to Fantasma far trademark
“WISHCRAFT’; and

4. that Fantasma be granted such other and furthdraglibe Board deems just and
proper.

Respectfully submitted,
Dated: October 12, 2012 /Scott Landsbaum/

Scott Landsbaum, Esq.

CA Bar No. 145120

8306 Wilshire Blvd., Ste. 420

Beverly Hills, CA 90211

(323) 314-7881

scott@scottlandsbaum.com
Attorney for Applicant, Fantasma Toys, Inc.




CERTIFICATE OF SERVICE

| hereby certify that this ANSWER is being deposited whehUnited States Postal
Service, First Class Malil, postage prepaid, in an envelddeessed to Opposgmattorney on
October 12, 2012, addressed as follows:

Robin Schachter

Ryan, Swanson & Cleveland

1201 Third Ave., Ste. 3400

Seattle, WA 98101
/Scott Landsbaum/
Scott Landsbaum, Esq.
CA Bar No. 145120
8306 Wilshire Blvd., Ste. 420
Beverly Hills, CA 90211
(323) 314-7881
scott@scottlandsbaum.com
Attorney for Applicant, Fantasma Toys, Inc.




