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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
EVENTFORCE, INC., ) MOTION FOR AN EXTENSION OF
} TIME FOR SALESFORCE TO
Opposer, }  RESPOND TO EVENTFORCE’S
)}  DISCOVERY DEMANDS
v. )
) Opposition No.: 91204512
SALESFORCE.COM, INC,, )
~ )  Serial No. 85301581
Applicant. )
)
)
I. Introduction

Pursuant to TBMP § 403.04 and 37 CFR § 2.120(a)(3), Applicant salesforce.com, inc.
(“Salesforce™) hereby moves for the Board to issue an order granting an additional two weeks,
until September 6, 2012, for Salesforce to respond to discovery demands from Opposer
EventForce, Inc. (“EventForce™). Salesforce is compelled to file this Motion due to
EventForce’s unwillingness to consent to the same two-week extension now requested from the
Board. Salesforce also moves for the Board to grant an order suspending these proceedings and
all discovery deadlines pending the Board’s determination on Salesforce’s request for an
extension of time to respond to EventForce’s discovery demands.

Salesforce has not previously requested that the Board extend any deadlines in this
proceeding.

I1. Procedural and Factual Background

On March 30, 2012, EventForce filed a Notice of Opposition against Salesforce’s
application for the mark EVENTFORCE. On May 9, 2012, Salesforce filed an Answer, The
discovery period began on June 8, 2012. Six weeks later, on July 24, 2012, Eventforce served

Salesforce with document demands and interrogatories. Declaration of John L. Slafsky (“Slafsky
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Decl.”) q 3. Salesforce’s deadline to respond to EventForce’s discovery demands is August 23,
2012, Id.

On July 31, 2012, John L. Slafsky, Salesforce’s lead counsel in the proceeding,
telephoned EventForce’s counsel to inform him that the next day Mr. Slafsky would be departing
on a long-planned family vacation and would be away from the office for almost two weeks, Id.
4. Accordingly, Mr, Slafsky asked EventForce’s counsel to consent to a two-week extension of
Salesforce’s pending discovery deadlines. /d. Mr. Slafsky offered to reciprocate in the event
that EventForce were to require further time responding to Salesforce’s discovery demands. 7d.
EventForce’s counsel replied that he would speak with his client and then respond to Mr.
Slafsky’s request. Id.

On the afternoon of August 1, 2012, EventForce’s counsel telephoned Mr. Slafsky and
stated that EventForce would not consent to Mr. Slafsky’s request; instead EventForce’s counsel
offered to extend the August 23 deadline as to certain discovery demands but not others. Id. 7 5.
EventForce’s counsel thereafter sent Mr. Slafsky an email reiterating EventForce’s response to
Mr. Slafsky’s requesf. Id., Exhibit A.

Mr. Slafsky expects to be actively involved in the preparation of responses to
EventForce’s discovery demands. Id. 6. Mr. Slafsky will not be able to assist with discovery
over the next two weeks, however, and he is not in a position to cancel or change his family
vacation plans. Id. His plans were made approximately a year ago. /d. Mr. Slafsky left for his
family vacation hours after speaking with EventForce’s counsel on August 1, 2012, Id.

III. Argument
Salesforce requests that the Board grant its motion for an additional two weeks in which

to respond to EventForce’s pending document demands and interrogatories. Salesforce’s request
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is reasonable, and the Board is justified in granting the extension for a number of reasons. First,
prior to involving the Board with discovery demand deadlines by filing this Motion, Salesforce
sought EventForce’s cooperation to overcome Salesforce’s scheduling conflict. See TBMP §
408 (“The Board expects parties (and their attorneys or other authorized representatives) to
cooperate with one another in the discovery process, and looks with extreme disfavor on those
who do not.”); Slafsky Decl. 9 4-5. Second, a single two-week delay at this stage of the
proceeding’s discovery period will not prejudice EventForce. Indeed, EventForce failed to cite
prejudice as a basis for refusing to consent to a two-week extension of Salesforce’s deadline to
respond to the pending discovery demands. See, e.g., id. 5, Exhibit A, Third, the requested
extension of two weeks is a reasonable amount of time in light of the almost two-week period
which Mr. Slafsky is away on a family vacation and his intention to be actively involved in the
preparation of Salesforce’s discovery responses. Id. ] 4, 6. Altogether, the Board has a sound
basis for granting the Motion.
1V.  Conclusion

For the foregoing reasons, Salesforce respectfully requests that the Board issue an order
granting Salesforce an additional two weeks, until September 6, 2012, to respond to
EventForce’s pending document demands and interrogatories. Salesforce moves for the Board to
grant an order suspending these proceedings and all discovery deadlines pending the Board’s
determination on Salesforce’s request for an extension of time to respond to EventForce’s

discovery demands.
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Dated: August 3,2012 Respectfully submitted,

WILSON SONSINI GOODRICH & ROSATI
Professional Corporation

By:

John L. $fafsky
Matthew J. Kuykendall

Attorneys for Applicant
salesforce.com, inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

EVENTFORCE, INC., Opposition No.: 91204512

Opposer,
V.
Serial No. 85301581
SALESFORCE.COM, INC.,

Applicant.

e o N ot Nt N N N S st et N’

DECLARATION OF JOHN L. SLAFSKY

1. I am a partner at Wilson Sonsini Goodrich & Rosati, counsel for the applicant
salesforce.com, inc. (“Salesforce™) in this proceeding. I make this declaration in support of
applicant’s request for a two-week extension of certain discovery deadlines.

2. The discovery period in this proceeding opened on June 8, 2012.

3. Six weeks later, on July 24, 2012, Opposer Eventforce, Inc. served Salesforce
with document demands and interrogatories. Salesforce’s deadline to respond to these discovery
demands is August 23, 2012,

4, On July 31, 2012 1 telephoned Opposer’s counsel, Oliver Edwards, to inform him
that tomorrow I am departing on a long-planned family vacation and that I will be away from the
office for almost two weeks. Accordingly, I asked him to consent to a two-week extension of
Salesforce’s discovery deadlines in this proceeding. [ offered to reciprocate in the event that
Opposer requires further time in connection with its anticipated responses to Salesforce’s
discovery demands. Mr. Edwards replied that he would speak with his client and then respond to

my request.
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3. Mr. Edwards telephoned me this afternoon and stated that he would not consent to
my request; instead, he offered to extend the August 23 deadline as to certain discovery demands
but not as to others. He also today sent me the e-mail message attached hereto as Exhibit A.

6. I am Salesforce’s lead counsel in this proceeding and expect to be actively
involved in the preparation of responses to Opposer’s discovery demands. [ willnotbeina
position to assist with discovery over the next two weeks, however, and I am not in a position to
cancel or change my family vacation plans. These plans were made approximately a year ago. I

am leaving for vacation in a matter of hours.

7. Salesforce has not previously requested any extensions of time in connection with
this proceeding.
8. Insofar as Opposer is not willing to grant the request for a two-week extension of

Salesforce’s discovery deadlines, I respectfully request that the Board (i) grant Salesforce an
additional two weeks until September 6, 2012 in which to respond to Opposer’s document
demands and interrogatories and (ii) suspend these proceedings and all discovery deadlines

pending the Board’s determination on this motion.

I declare under penalty of perjury that the foregoing is true and correct. Executed at Palo

Alto, California, on August 1, 2012.

U John L. Slafsky v 9
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EXHIBIT A



Slafsky, John

From: Oliver Edwards [oliver@edwardslaw.pro]

Sent: Wednesday, August 01, 2012 2:17 PM

To: Slafsky, John

Cc: Kuykendall, Matthew

Subject: Eventforce, Inc v. salesforce.com / Opp. no. 81204512 / recap of discussion regarding

extension of time

Dear Mr. Slafsky:

Briefly in recap of our conversations, you called me yesterday to request a two-week extension to respond to
EventForce, Inc's discovery requests. | advised you today that we would be willing to extend as to most of the requests
and that | would send you a list of requests for timely responses. You informed me that you were leaving town
tomorrow and opined that the proposal was unacceptable and stated that you would file a motion with the board. You
also opined that two weeks' delay would not affect the progression of the case.

Regards,

Oliver Edwards
THE LAW OFFICE OF

OLIVER EDWARDS LLC

PATENT | TRADEMARK | COPYRIGHT | INTELLECTUAL PROPERTY
8701 GEORGIA AVE

SUITE 605

SILVER SPRING, MD 208210

TEL: 301-841-8050

FAX: 301-368-2106




CERTIFICATE OF SERVICE BY E-MAIL

I, Elvira Minjarez, declare:

I am employed in Santa Clara County. I am over the age of 18 years and not a party to
the within action. My business address is Wilson Sonsini Goodrich & Rosati, 650 Page Mill
Road, Palo Alto, California 94304-1050.

On this date, [ served:

1. MOTION FOR AN EXTENSION OF TIME FOR SALESFORCE TO
RESPOND TO EVENTFORCE’S DISCOVERY DEMANDS;

2. DECLARATION OF JOHN L. SLAFSKY
on each person listed below, by forwarding the document(s) described above by electronic
transmission to the Internet email address listed below.
Oliver Edwards

Law Offices of Oliver Edwards LL.C
Email: oliver@edwardslaw.pro

I am readily familiar with Wilson Sonsini Goodrich & Rosati’s practice for collection and
processing of documents for delivery according to instructions indicated above. In the ordinary
course of business, documents would be handled accordingly.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, Executed at Palo Alto, California on August 3, 2012.
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