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Attorney Docket No. WSO305US

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Fresenius SE & Co. KGaA and
Fresenius Medical Care Deutschland GmbH
Opposers

V. Opposition No. 91204507
Serial No. 79/070,045
Hochschule Fresenius gemeinniitzige GmbH
Applicant

MOTION TO AMEND THE APPLICATION UNDER SECTION 514.03 OF THE
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE

Defendant (Applicant) moves to amend the above application serial number
79/070,045 which is the subject of the above opposition as follows:

Defendant moves to amend by deleting international classes 009, 016, 035, 038,
042, 044, 045 and all goods contained therein, leaving only classes 028 and 041

Defendant further moves to amend the goods in class 041 as follows:

The Class 041 identification of services is amended to read as follows:
University Educational services, namely, conducting university classes, university
seminars, university conferences, university training courses and university
workshops in the field of chemistry, physics, biology, health care, medicine,
psychology, economics, supply chain logistics, transportation logistics and retail
business management, tourism and travel management, law and media; providing
of university training in the use of computers and rhetoric; university teaching in
the field fields of chemistry, physics, biology, health care, medicine, psychology,
economics, supply chain logistics, transportation logistics and retail business
management, tourism and travel management, law and media; university
educational services, namely, conducting classes, seminars and training courses
for students and professionals in scientific, commercial, medical and social
occupations in the field of chemistry, physics, biology, health care, medicine,
psychology, economics, supply chain logistics, transportation logistics and retail
business management, tourism and travel management, law and media; university
consultation in the field of education, namely, regarding professional training,
educational courses and continued educational training in the field of chemistry,
physics, biology, health care, medicine, psychology, economics, supply chain
logistics, transportation logistics and retail business management, tourism and
travel management, law and media; university vocational guidance; sound
recording university studio services; university digital photography services;
university sign language interpretation; presentation of live university directed



show performances; university provision of educational examinations; desktep
publishing—for-others; educational academies, namely, education services in the
nature of courses at the university level; education in the field of chemistry,
physics, biology, health care, medicine, psychology, economics, supply chain
logistics, transportation logistics and retail business management, tourism and
travel management, law and media through university correspondence courses;
entertainment in the nature of on-going university directed television programs in
the field of chemistry, physics, biology, health care, medicine, psychology,
economics, supply chain logistics, transportation logistics and retail business
management, tourism and travel management, law and media; film production;
publication of university texts other than publicity texts; on-line publishing of
electronic university books and magazines; arranging and conducting educational
conferences; arranging and conducting university organized educational
congresses, symposia and colloquia in the field of chemistry, physics, biology,
health care, medicine, psychology, economics, supply chain logistics,
transportation logistics and retail business management, tourism and travel
management, law and media; university directed radio entertainment production;
university arrangement arranging and conducting of seminars, colloquia,
conferences and workshops in the field of chemistry, physics, biology, health
care, medicine, psychology, economics, supply chain logistics, transportation
logistics and retail business management, tourism and travel management, law
and media; university organization of exhibitions for cultural or educational
purposes; script writing services, namely, writing screenplays for others; rental of
beeks:—publication and editing of university books, university newspapers and
university  periodicals; providing on-line non-downloadable university
publications in the nature of e-books, e-zines, e-newsletters, journals and online
magazines in the fields of chemistry, physics, biology, health care, medicine,
psychology, economics, supply chain logistics, transportation logistics and retail
business management, tourism and travel management, law and media;-editing-of
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Remarks

The proposed amendments only restrict the classes and services covered
by the above trademark application.

In particular, International Classes 009, 016, 035, 038, 042, 044, 045 and
all goods and services contained therein have been deleted, leaving only classes
028 and 041.

Further, Class 041 has been amended so that it is clearly restricted to
university services.

The proposed amendments do not broaden the classes or goods in any
sense and clearly reduce issues for consideration by the Trademark Trial and
Appeal Board.

Such amendments reduce any possibility over of overlap in goods and
services and provide for a university source rather than the commercial source of
the Opposers thus further supporting lack of likelihood of confusion as has been
determined by the trademark examiner.

Consent by Opposers for this motion was requested by phone call with and
by e-mail to Scott D. Woldow, attorney for Opposers on July 12, 2012, but such

consent has not been received.

Respectfully submitted,
/Michael L. Dunn/
Michael L. Dunn

Attorney for Applicant

New York State Bar Member

Simpson & Simpson, PLLC

5555 Main Street

Williamsville, New York 14221

Telephone No.: 716-626-1564
July 18, 2012 Facsimile No.: 716-626-0366
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CERTIFICATE OF SERVICE

I, Michael L. Dunn, counsel for Hochschule Fresenius gemeinnuetzige GmbH, do
hereby certify that the accompanying MOTION TO AMEND THE APPLICATION
UNDER SECTION 514.02 OF THE TRADEMARK TRIAL AND APPEAL BOARD
MANUAL OF PROCEDURE was served upon joint Opposers by placing a copy of same
in the U.S. mail, first class mail, postage prepaid, addressed as follows:

Scott D. Woldow

Smith Gambrell and Russell LLP

1130 Connecticut Avenue NW, Suite 1130
Washington, DC 20036

This 18" day of July, 2012

Respectfully submitted,
/Michael L. Dunn/
Michael L. Dunn

Attorney for Applicant

New York State Bar Member
Simpson & Simpson, PLLC
5555 Main Street
Williamsville, New York 14221
Telephone No.: 716-626-1564
Facsimile No.: 716-626-0366



