
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA618169
Filing date: 07/28/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91204404

Party Defendant
Vincent Motors LLC

Correspondence
Address

ANTHONY V LUPO
ARENT FOX LLP
1050 CONNECTICUT AVENUE NW
WASHINGTON, DC 20036
UNITED STATES
luna.samman@arentfox.com, tmdocket@arentfox.com, ran-
dall.brater@arentfox.com

Submission Opposition/Response to Motion

Filer's Name Randall A. Brater

Filer's e-mail randall.brater@arentfox.com, gneff@verizon.net, lydsung@verizon.net,
luna.samman@arentfox.com, tmdocket@arentfox.com, mi-
chael.dearington@arentfox.com

Signature /Randall A. Brater/

Date 07/28/2014

Attachments Applicant's Opposition to Mot. for Summ. J. - final.pdf(220329 bytes )
App. Opposition Ex. 1.pdf(4188171 bytes )
App. Opposition Ex. 2.pdf(1235335 bytes )
App. Opposition Ex. 3 - public version.pdf(6098 bytes )
App. Opposition Ex. 4.pdf(5287389 bytes )
App. Opposition Ex. 5.pdf(3117407 bytes )
App. Opposition Ex. 6 - public version.pdf(35809 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DAVID M. HOLDER, )
)

Opposer, )
)

v. ) Opposition No. 91204404
)

VINCENT MOTORS LLC/ )
EICHER MOTORS LTD. )

)
Applicant. )

APPLICANT VINCENT MOTORS LLC’S (AND EICHER MOTORS LTD.’S)
1

BRIEF IN OPPOSITION TO OPPOSER DAVID M. HOLDER’S

MOTION FOR SUMMARY JUDGMENT

1 On June 25, 2014, Eicher Motors Ltd. filed a motion to substitute party because on May 21,
2014, Vincent Motors LLC assigned to Eicher all rights, title, and interest in and to U.S.
Trademark Application No. 85397317 for the mark VINCENT and Registration Nos. 4128589
and 4128588 for the marks VINCENT and VINCENT HRD, which are the subject of the instant
proceeding. ECF 29. The assignment, which was recorded with the U.S. Patent and Trademark
Office at Reel/Frame 5307/0871 transferred all federal and common law rights in these marks,
together with the goodwill and business inherent therein to Eicher. Nonetheless, Opposer
opposed that motion, and it is fully briefed pending resolution by the Board. As a result, this
opposition is filed by the currently named party, Vincent Motors LLC, on behalf of its successor-
in-interest, Eicher Motors Ltd., who is the current applicant and proper party to this proceeding.
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David M. Holder (“Holder”) seeks summary judgment on his opposition to the

application for registration of the marks VINCENT and VINCENT HRD by Applicant Vincent

Motors LLC (“Vincent Motors”) and successor-in-interest Eicher Motors Ltd. (“Eicher”)2

because he alleges that there are no genuine issues of material fact regarding the priority of use

of VINCENT and VINCENT HRD. In support, Holder contends that (1) Holder and his

predecessors in interest have used the marks in the United States prior to Applicant, and (2)

Holder’s foreign-registered marks are “well-known” and “famous” and therefore entitled to

rights even if Holder has not used them in the United States.3 Holder’s arguments fail because

he has not presented any evidence of any use of the mark VINCENT in the United States that can

be attributed to him in the minds of consumers, let alone priority over Applicant. Therefore,

Holder cannot establish common law rights in the mark VINCENT with priority over the rights

of Applicant. Moreover, Holder relies on the “well-known” or “famous” foreign-marks doctrine,

but that doctrine has not been adopted by the Board. Regardless, Holder has not presented

undisputed facts to show that his foreign marks actually are “well-known” or “famous” in the

United States.

Holder’s motion is premised on his contention that he can allegedly trace his use of

VINCENT on products in the United States “since well prior to 1994.” Mot. for Summ. J., at 5.

But there is no evidence to support Holder’s claim of actual use of VINCENT. Instead, there are

2 Together, Vincent and Eicher are collectively referred to herein as Applicant.

3 Holder also contends that summary judgment is appropriate because (a) Applicant has not
responded to Opposer’s interrogatories and (b) the two witnesses for Opposer live in the United
Kingdom. This is curious because (a) Applicant did respond to Opposer’s interrogatories in a
timely fashion and no motion to compel was ever filed, and (b) Opposer initiated this
proceeding, so any prejudice associated with having to travel to the U.S. to give testimony is
nullified, and, regardless, the location of witnesses is certainly not a valid basis for summary
judgment.
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documents that purport to show use, albeit nominal, by third parties that Holder tries to attribute

to himself. But Holder has not produced or provided any license agreements, specific sales, or

advertising in the United States with or by alleged licensed dealers/distributors that show use by

third parties on behalf of Holder. Instead, there is an absolute dearth of evidence, other than

inconclusive, uncorroborated surmise, that he has any rights in the VINCENT name at all in the

United States, let alone any use in the United States prior to Applicant that is attributed to Holder

in the minds of consumers.

Similarly, putting aside that Holder misstates the applicability of the foreign-marks

doctrine at the Board, there also is a paucity of evidence that the VINCENT mark is “well-

known” or “famous” as associated with Holder. Although Holder may believe that he has rights

to the VINCENT name worldwide, his own conviction is not a “fact” that can support summary

judgment.

Put simply, Holder cannot establish that he has priority over Applicant for the VINCENT

or VINCENT HRD mark, nor can Holder establish that his association with the mark is “well-

known” anywhere in the world. At a minimum, there is a genuine dispute of material fact as to

these assertions – especially when construed in the light most favorable to Applicant. As such,

Holder’s motion for summary judgment should be denied.

I. STATEMENT OF FACTS

A. THE MARKS AT ISSUE.

Two marks for goods and services are at issue in this proceeding: VINCENT and

VINCENT HRD. In August 2011, Vincent Motors, a Washington limited liability company

owned by David Green, applied for registration of the marks at issue for use in connection with

caps, jackets, shirts, and t-shirts (IC 025). The United States Patent and Trademark Office
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registered the marks in April 2012.4 In August 2011, Vincent Motors also filed an intent-to-use

application for the mark VINCENT in connection with motorcycles and structural parts and

helmets (IC 009 and IC 012), which Holder currently opposes.5 Holder now also seeks

cancellation of Vincent Motors’s registrations for the VINCENT and VINCENT HRD marks for

use in connection with caps, jackets, shirts, and t-shirts,6 which the Board has consolidated into

the present Opposition proceeding. Holder alleges he owns common-law rights to the marks in

the United States and will be damaged by Vincent Motors’s use of the marks, which he argues

are likely to cause confusion with, and dilute, marks allegedly owned by Holder.7 Holder has

also applied for his own registration of VINCENT for use in connection with motorcycles and

parts, printed materials, and clothing (IC 012, IC 016, and IC 025).8 During the pendency of the

litigation, Vincent Motors assigned to Eicher all rights, title, and interest in the above

registrations and application, and Eicher moved to substitute itself for Vincent Motors in the

present action.9

4 Vincent Motors filed Application Serial No. 85396580 for the mark VINCENT HRD,
Registration No. 4128588, on August 12, 2011, and Application Serial No. 85396591 for the
mark VINCENT, Registration No. 4128589, both published for opposition on January 31, 2012,
and registered April 17, 2012.

5 Vincent Motors filed an intent-to-use application, Application Serial No. 85397317, for the
mark VINCENT, on August 13, 2011, pursuant to 15 U.S.C. § 1051(b), published for opposition
on January 31, 2012.

6 Cancellation No. 92055541 (consolidated with the instant proceeding).

7 Notice of Opposition, ECF 1, at 3-4.

8 Holder filed Application Serial No. 85577232 for the mark VINCENT, on March 22, 2012.

9 Motion to Substitute Party, June 25, 2014, ECF 29.
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B. APPLICANT AND ITS PREDECESSORS-IN-INTEREST’S USE OF

VINCENT.

In 1994, Bernard Li set out to resurrect the long-defunct brand of motorcycles originally

manufactured by Vincent HRD Co., Ltd., a British motorcycle manufacturer that ceased

manufacturing motorcycles and went into receivership in or around 1955. Ex. 1 (Holder Dep.,

17-20); Ex. 4, VM 00001-5, VM 00121-26, VM 00169-71.10 Li also wanted to sell related

merchandise and clothing using the brand. Ex. 2 (Green Dep., 40-48). To that end, he began

registering trademarks in 1994—the year Applicant contends it first acquired rights to, and

priority in, the marks at issue—and in 1998 formed California-based Vincent Motors USA. Ex.

1 (Holder Dep., 99; Holder Ex. 11, DH 0242-43; Holder Ex. 12, VM 00006); Ex. 3 (Green Dep.,

55; Green Ex. 1, VM 00135-36) (filed under seal); Ex. 4, VM 00172-73. Li and Vincent Motors

USA registered several marks, including H-R-D THE VINCENT H-R-D- CO LTD.

STEVENAGEHERTS, Registration No. 2,281,568, BLACK SHADOW, Registration No.

2,121,683, VINCENT MOTORCYCLES BLACKEAGLE, Registration No. 2,136,929,

VINCENT MOTORCYCLES H R D, Registration No. 1,950,910, and BLACK LIGHTNING,

Registration No. 1,984,516. Ex. 3 (Green Dep., 55; Green Ex. 1, VM 00135-36); Mot. for

Summ. J., Ex. F. Vincent Motors USA designed and manufactured prototypes of motorcycles

and sold, and licensed for sale, clothing bearing its Vincent HRD–related marks. Ex. 2 (Green

Dep., 40-48); Ex. 4, VM 00001-5, VM 00018-22, VM 00172-73. Holder did not and has not

opposed the registration of these marks.

10 Exhibits 1 through 3, and 6, are excerpts of deposition transcripts and accompanying
authenticated deposition exhibits, submitted pursuant to TBMP § 528.05(c). Exhibits 4 and 5
consist of copies of printed periodicals in general circulation among members of the public or
motorcycle enthusiasts (and include titles as well as dates); and consist of images from websites
that are dated and show URLs. These exhibits are therefore self-authenticating pursuant to
TBMP §528.05(e).
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Although Vincent HRD Co. Ltd. ceased manufacturing motorcycles and parts in 1955,

Ex. 1 (Holder Dep., 17), and went into receivership, several smaller manufacturers continued

thereafter to produce parts to meet the demands of preexisting Vincent-motorcycle owners and

for inclusion in new Vincent-inspired motorcycles. Ex. 1 (Holder Dep., 73, 119; Holder Exs., 2,

3, 13). Holder, a citizen of the United Kingdom, appears to be the co-owner of one of these

companies, Velocette Vincent HRD Company Ltd. (“Velocette”), which Holder incorporated in

the UK around 2011. Ex. 1 (Holder Dep., 6). Although documentation is scarce—Holder is

unable to produce a purchase agreement or evidence thereof—Holder maintains that his father

purchased the trademark and branding rights of Vincent HRD, and that Holder ultimately

inherited those rights through his mother. Id. (Holder Dep., 6-25). According to Holder, Holder

and Velocette hold UK and CTM trademark registrations for VINCENT and related marks and

have allegedly sold “Vincent” parts, clothing, and merchandise through dealers and distributors

in the United States “dating back to at least as early as 1946 to 1979, depending on the goods.”

Mot. for Summ. J., Ex. A, ¶ 4.

In the mid-1990s, around the time Vincent Motors USA began designing Vincent HRD–

inspired motorcycle prototypes and selling related clothing and merchandise under the registered

Vincent marks, Holder’s intellectual property attorney contacted Li to discuss Li’s use and

registration of the marks. Ex. 1 (Holder Dep., 106-29). In or around 1996, Holder told members

of the trade press, “I have had no direct discussion with Li. I know he has approached the

trademark office, so he knows it is me who owns the name. If he did use the Vincent name, I

would protect it. He would be spending a lot of time with American lawyers[.]” Id. (Holder

Dep., 99, 114; Holder Ex. 11). Holder also told members of the trade press, “As far as I know

my objection to Li’s use of the name is still pending in America.” Id. (Holder Dep., 99, 115;



6

Holder Ex. 12). In reality, during discussions with Li, Holder may have objected orally to

Vincent Motors USA’s use of the marks, but took no legal action either at the Board or in federal

court to protect his alleged right to the mark VINCENT in the United States. Id. (Holder Dep.,

106-29). Instead, Holder was apparently “monitoring” the situation and hoping that the use by

Applicant’s predecessor-in-interest would fail. Id.

Vincent Motors USA continued designing and advertising for sale Vincent HRD–inspired

motorcycles and related clothing and merchandise throughout the 1990s and 2000s. Ex. 2

(Green Dep., 19-48); Ex. 3 (Green Dep., 56; Green Ex. 2); Ex. 4, VM 00172-73, VM 00169-71;

Ex. 5, VM 00023, VM 00039-40, VM 00048-63, VM 00071, VM 00127. Vincent Motors USA

also licensed its marks to several distributors to sell clothing affixed with its Vincent marks. Ex.

3 (Green Dep., 70; Green Ex. 4). And Vincent Motors USA policed the mark, at one point

objecting to a motorcycle company’s use of the VINCENT mark, whereupon the company

agreed to stop using the VINCENT mark. Ex. 3 (Green Dep., 55; Green Ex. 1, VM 132).

In June 2011, Vincent Motors, a company owned by David Green, purchased the assets

of Vincent Motors USA, including the company’s trademarks, from the Li family.11 Id. Under

Green’s stewardship, Vincent Motors continued to advertise and sell Vincent-related clothing in

the United States and continued planning the widespread manufacture and sale of Vincent-

inspired motorcycles in the United States under the marks acquired by the company in 1994. Ex.

11 Holder seems to suggest that Vincent Motors and Mr. Green did not conduct adequate due
diligence in purchasing the VINCENT rights from Vincent Motors USA. Although the due
diligence was adequate – because there has been no use of VINCENT by Holder or associated
with Holder in the U.S. – it is a red herring. The only relevant issue on this motion is whether
Holder can conclusively establish priority of use in the U.S. prior to Applicant. As stated herein,
Holder cannot show that there is no genuine issue of material fact that he has priority over
Applicant. Instead, the facts are inconclusive and disputed at best. As such, summary judgment
is not appropriate.
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2 (Green Dep., 19-48); Ex. 3 (Green Dep., 56; Green Ex. 2); Ex. 4, VM 00172-73, VM 00169-

71; Ex. 5, VM 00023, VM 00039-40, VM 00048-63, VM 00071, VM 00127. In 2012, Vincent

Motors registered marks VINCENT and VINCENT HRD for use in connection with caps,

jackets, shirts, and t-shirts, and, in 2011, Vincent Motors filed an intent-to-use application for

VINCENT for use in connection with motorcycles and structural parts and helmets. Holder now

opposes, and seeks to cancel, these registrations.

ARGUMENT

I. HOLDER’S EVIDENCE PROVIDES AN INSUFFICIENT BASIS UPONWHICH

TO GRANT SUMMARY JUDGMENT BECAUSE HOLDER HAS FAILED TO

SHOW THAT, VIEWING THE EVIDENCE IN A LIGHT MOST FAVORABLE

TO APPLICANT, PRIORITY IS NOT IN DISPUTE.

The evidence relied upon by Holder is scant and provides an insufficient legal basis for

summary judgment. Holder strives to show that he and/or Velocette have continuously owned

and preserved marks—marks that were abandoned by Vincent HRD in the United States in the

1950s—through his own self-serving Declaration and a hodgepodge of miscellaneous evidence

that is inconclusive, undated, and/or does not show use by Holder, but by third parties without

any tie to Holder. Holder’s showing is woefully short of meeting the standard for summary

judgment, which demands that, viewing all of the evidence in a light most favorable to Applicant

and drawing all reasonable inferences in favor of Applicant, Holder has demonstrated there is no

genuine issue of material fact in dispute regarding priority. Summary judgment thus should be

denied.

A. Legal Standard for Summary Judgment.

Summary judgment is appropriate only where the moving party demonstrates that there

are no genuine issues of material fact in dispute, and that it is therefore entitled to judgment as a

matter of law. Fed. R. Civ. P. 56(a) (made applicable by Trademark Rule 2.116(a), 37 C.F.R. §
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2.116(a)); Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986); Hershey Chocolate &

Confectionary Corp. v. Wiesen, No. 91200575, 2013 WL 6858022, at *1 (TTAB Dec. 27, 2013).

The Board must view the evidence in a light most favorable to the nonmoving party and

draw all reasonable inferences in its favor. See, e.g., Opryland USA Inc. v. Great Am. Music

Show, Inc., 970 F.2d 847, 850 (Fed. Cir. 1992) (“The evidence submitted by the non-movant, in

opposition to a motion for summary judgment, ‘is to be believed, and all justifiable inferences

are to be drawn in [its] favor.’” (quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255

(1986))).12

Only once the moving party has sufficiently established that there is no genuine issue of

material fact must the nonmoving party then demonstrate disputed facts that must be resolved at

trial. See Fram Trak Indus., Inc., 77 U.S.P.Q.2d 2000, 2004 (TTAB. 2006).13

B. Holder Must Show His Use of VINCENT as a Mark in the U.S. Prior to

Applicant’s First Use.

Ownership of trademarks in the United States is governed by priority of use of the marks

in commerce in the United States. See, e.g., J. Thomas McCarthy, 2 McCarthy on Trademarks

12
See also Olde Tyme Foods, Inc. v. Roundy’s, Inc., 961 F.2d 200, 202, 22 U.S.P.Q. 2d 1542,

1544 (Fed. Cir. 1992) (“[T]he Board must view the evidence in the light most favorable to the
nonmovant. Since opposing factual inferences may arise from the same set of undisputed
subsidiary facts, the Board must draw all reasonable inferences in favor of the nonmovant.”
(citing United States v. Diebold, Inc., 369 U.S. 654, 655 (1962))).

13 “In order to establish that a factual dispute is genuine, the nonmoving party ‘need only present
evidence from which a jury might return a verdict in [its] favor.’” Olde Tyme Foods, Inc, 961
F.2d at 202 (quoting Anderson, 477 U.S. at 257); Institut Nat’l Des Appellations d’Origine v.
Brown-Forman Corp., 47 U.S.P.Q.2d 1875, 1879 (TTAB 1998). Indeed, “[t]he Board does not
resolve disputes of material fact but rather only ascertains whether disputes of material fact
exist.” Hershey Chocolate, 2013 WL 6858022 at *1 (citing Lloyd’s Food Prods., Inc. v. Eli’s,
Inc., 987 F.2d 766, 25 U.S.P.Q. 2d 2027, 2029 (Fed. Cir. 1993)); Robin Singh Educ. Servs., Inc.
v. Test Masters Educ. Servs., Inc., Nos. 91163136, 91164627, 91171241, 2011 WL 1495459, at
*6 (T.T.A.B. Mar. 31, 2011) (“The Board may not resolve issues of material fact; it may only
ascertain whether a genuine dispute regarding a material fact exists.”).
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and Unfair Competition § 16:4 (4th ed.) (collecting cases); Sengoku Works Ltd. v. RMC Int’l,

Ltd., 96 F.3d 1217, 1219, 40 U.S.P.Q. 2d 1149, 1151 (9th Cir. 1996) (“It is axiomatic in

trademark law that the standard test of ownership is priority of use.”). Applicant’s use

registrations claim priority since 2003, and its predecessors in interest acquired trademark rights

in the VINCENT and VINCENT HRD marks in 1994. Applicant has continuously used the

marks and has continuously policed and licensed the marks since that date. Applicant’s priority

for the intent-to-use application dates back to 2011. See 15 U.S.C. § 1057(c) (providing that

filing of application to register mark is considered constructive use conferring right of priority).

As a result, to establish priority for purposes of summary judgment, Holder must show that there

is no genuine issue of material fact that he used the mark VINCENT in commerce in the United

States prior to Applicant. Holder has not met this burden.

1. Applicant Has Used the VINCENT Mark in the U.S. Since 1994.

In 1994, Bernard Li received substantial publicity among motorcycle enthusiasts for his

mission to resurrect the long-defunct Vincent HRD motorcycles through his own Vincent HRD–

inspired prototypes. See, e.g., Ex. 1 (Holder Dep., 17-20, 99; Holder Exs. 11, 12); Ex. 4, VM

00001-5, VM 00121-26, VM 00169-71. As reported in the trade press, in 1994, Li registered

various Vincent HRD–related marks, “convinced Honda to supply motors, spent about $2

million to build four ‘proof of concept’ prototypes, raised enough investment dollars to fund the

next stage of development,” and prepared for production in 2005. Ex. 4, VM 00001-5. One

article explained that, through Bernard Li, “[t]he classic Vincent Lightning is being reborn a

world away from its English roots. Trust the Yanks to take the initiative.” Id., VM 00018-22.

And indeed, Li and his company, Vincent Motors USA, pioneered the design and manufacture of

prototypes of Vincent HRD–inspired motorcycles.
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In 1995, Li announced the design of the Vincent Black Eagle in “The Vincent

Motorcycle Bulletin,” explaining his motivation for resurrecting the “Vincent” brand in the

United States after so many decades: “Your response to my appearance on cable TV from

Daytona, plus other publicity given to our project in Cycle World, Motorcyclist, Rider, VQ, Cycle

News and others, only confirms my belief that the Vincent, gone since 1955, will find a place in

the hearts of lovers of pure motorcycle beauty and mechanical refinement for the new Vincent

Black Eagle.” Id., VM 00169-71. Li continued to generate publicity thereafter for his

resurrection of the abandoned brand. In 2002, Vincent Motors USA unveiled to media and

investors five prototypes of Vincent HRD–inspired motorcycles, garnering significant attention

from motorcycle enthusiasts. Id., VM 00172-73.

Not only did Li and Vincent Motors USA resurrect the defunct brand by designing

Vincent HRD–inspired motorcycles, Vincent Motors USA sold jackets, shirts, caps and other

clothing and merchandise bearing its VINCENT and Vincent-related marks. Vincent Motors

USA and its successors have continued to advertise and sell clothing and merchandise under the

VINCENT and VINCENT HRD marks since 1994, and have licensed the marks to several

distributors as well. Ex. 2 (Green Dep., 40-48); Ex. 3 (Green Dep., 70; Green Ex. 4); Ex. 4, VM

00001-5, VM 00018-22, VM 00172-73; Ex. 5, VM 00023, VM 00039-40, VM 00048-63, VM

00071, VM 00127. Moreover, when Vincent Motors USA learned of potential infringement of

its marks, it actively policed the marks. Ex. 3 (Green Dep., 55; Green Ex. 1, VM 00132).

Finally, Applicant is accorded priority on its intent-to-use application from the date it was filed

in August 2011.
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C. Holder Has Failed to Produce Conclusive Evidence That He Had Any Rights

in the Marks, Let Alone Rights Prior to Applicant.

Holder has the burden of conclusively establishing that there is no genuine issue of

material fact as to his acquisition and maintenance of the VINCENT and VINCENT HRD marks

prior to Applicant’s first use or intent-to-use application. See, e.g., 2 McCarthy on Trademarks

and Unfair Competition § 16:4 (4th ed.); Sengoku Works, 96 F.3d at 1219, 40 U.S.P.Q. 2d at

1151. Holder has failed to meet this burden.

Holder contends that Velocette and its predecessors have sold previously owned and

reconditioned Vincent motorcycles and parts and Vincent clothing in the United States, either

directly or through licensed dealers and distributors, “since 1987 and before,” and have

advertised and received publicity in the United States prior to 1994. Mot. for Summ. J., 5-6. But

Holder’s supporting evidence is scarce, unpersuasive, and insufficient to support his motion for

summary judgment.

1. Applicant Disputes Whether Holder Is a Successor in Interest to the

Original Vincent HRD Company and Whether the Original Company

Maintained Rights in the United States After 1955.

Holder contends that he inherited the trademark rights “from his father, through his

mother, in or about 1983.” Mot. for Summ. J., Ex. A, ¶ 1. To the extent Holder argues he is a

successor in interest of the original Vincent HRD company, Holder has produced no convincing

evidence to support his assertion. Holder has been unable to show any purchase agreements

evidencing a chain of sale of intellectual property—or any sale—from Vincent HRD Co., Ltd.,

either directly or through intermediary companies, to Holder’s father or Velocette.14 Ex. 1

14 Holder appears to refer to his rights and the rights of Velocette interchangeably. This, in and
of itself, creates a genuine issue of material fact as to the proper party with any alleged rights.
But the distinction does not make a difference because there is no undisputed issue of material
fact to support that either Holder or Velocette had trademark rights in the U.S. prior to Applicant.
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(Holder Dep., 6-25). Holder has even failed to produce any meaningful evidence that his mother

inherited the purported rights from his father, or that Holder inherited the rights from his mother.

Id. Indeed, Holder cites to no documents or other evidence whatsoever to support his claim that

he inherited rights to VINCENT.

Even if Holder could establish that he is a successor in interest of Vincent HRD Co.,

Ltd.’s trademark rights in the United States—which he cannot—Holder has presented no facts to

support the assertion that he possessed any rights in the VINCENT or VINCENT HRD marks in

the United States in 1994, 2003, or even today. Indeed, Vincent HRD abandoned its rights in

VINCENT and VINCENT HRD in the years after it ceased selling motorcycles and other

products in the United States in the 1950s. “The abandonment doctrine derives from the well-

established principle that trademark rights are acquired and maintained through use of a

particular mark.” ITC Ltd. v. Punchgini Inc., 482 F.3d 135, 146, 82 U.S.P.Q. 2d 1414, 1419 (2d

Cir. 2007). When “an owner ceases to use a mark without an intent to resume use in the

reasonably foreseeable future, the mark is said to have been ‘abandoned.’” Id. at 147, 82

U.S.P.Q. 2d at 1420. The Lanham Act expressly provides that nonuse of a mark for three

consecutive years is prima facie evidence of abandonment. 15 U.S.C. § 1127.

In sum, due to the lack of evidence produced by Holder, a genuine issue of material fact

remains as to whether Holder ever actually inherited any rights in VINCENT in or outside the

United States, or, even if he did, whether those trademark rights were ever exercised or

maintained at any time after the 1950s.

2. Holder’s Evidence of Velocette’s Use of Vincent on Motorcycles,

Motorcycle Parts, and Clothing Is Unpersuasive.

Holder claims that Velocette sold a substantial number of motorcycles, motorcycle parts,

and clothing, and engaged in extensive advertising in the United States, all prior to Applicant. In
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support, Holder cites only to his own Declaration, and further alleges that Coventry Spares, Ltd.

(“Coventry”) of Massachusetts is “just one of” Velocette’s parts and clothing distributors in the

United States. SeeMot. for Summ. J., at 5 (citing Ex. A-7). There is no corroborating evidence

to support any such use, however, and the assertions are contradicted by Holder’s own deposition

testimony and the documents produced by Holder.

a. Motorcycles.

The notion that either Holder or Velocette sold a “substantial number of motorcycles” in

the United States is belied by the fact that Holder testified during his deposition that he does not

sell fully assembled motorcycles, and instead sells only parts that are assembled by others. Ex. 1

(Holder Dep., 41 (“The sales to the U.S., none of them have been by me or the Vincent HRD

company.”); see also Holder Dep., 45-51). Holder thus cannot establish priority to challenge the

intent-to-use application.15

b. Motorcycle Parts.

Holder fails to produce conclusive evidence that he sold Vincent HRD parts in the United

States. The following evidence cited by Holder is inconclusive and disputed:

 Holder contends that “Exhibit 2… comprises samples showing the manner in which the

VINCENT and VINCENT HRD marks are used on such products in the U.S. and

elsewhere.” Mot. for Summ. J., Ex. A-2. Exhibit A-2 to Holder’s Declaration contains

15 Holder also points to a motorcycle purchased by Jay Leno as evidence of a sale in the United
States. Mot. for Summ. J., at 5. But there is no evidence that the VINCENT purchased by Leno
was built by, or associated with, Holder. Indeed, none of the cited documents mention Holder.
See id., Ex. B Part 2, DH 51. Holder also refers to replica motorcycles built by Dunhill. Id., Ex.
A, ¶ 14. Holder alleges, “they were made by one of our dealers using our Vincent parts,” but
there are no documents to support that assertion, and Holder cites none. Id. Moreover, there is
no claim and no evidence that the Dunhill motorcycles were ever associated with Holder or that
his right to the marks in the United States was ever acknowledged or recognized. See Ex. 1
(Holder Dep., 78-79).
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images that purport to be a label for a VINCENT spare part, some type of labels for a

“Genuine Vincent Spare Part,” and a Vincent HRD inspection cap. The label does not

identify either Holder or Velocette as the manufacturer or seller of the part. There is also

no evidence that any such part was sold in the United States either by or for Holder.

 The second page of Exhibit A-2 purports to be an undated “Spare Parts List” for “The

Vincent Motor Cycle Co.” This document is unauthenticated, is not dated, shows no

evidence it is related in any way to Holder or Velocette, and contains no indication that it

was circulated in the U.S.

 Exhibit A-3 purports to contain “Direct Sales in U.S.” for non-clothing products. The

exhibit, however, contains only numbers. Holder cites no invoices to support these

numbers and provides no examples of any products containing the mark VINCENT that

were actually sold in the U.S. by Holder or for Holder.

 Exhibit A-5 cites images of the Coventry webpage from 2013—images that do not even

clearly show any parts manufactured by Holder or Velocette. Moreover, a webpage from

2013 cannot establish use prior to 1994, 2003, or even the 2011 intent-to-use application.

 Exhibit D purportedly contains “excerpts from typical parts catalogs and parts lists that

have been issued by the distributors” of Velocette motorcycle parts. Mot. for Summ. J.,

at 6 (citing Exhibit D). The handbook is unauthenticated, undated, does not identify

Holder or Velocette, and contains no indication that it was ever circulated in the U.S.

In sum, Holder presents no evidence that he or Velocette ever actually sold any

motorcycle parts in the United States under the name VINCENT or that anyone sold such parts

in a manner that indicated Holder was the source. At best, the facts presented by Holder are

inconclusive and disputed. As such, summary judgment is not appropriate.
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c. Clothing.

Holder’s evidence that he has sold Vincent–related clothing is likewise dubious:

 Holder contends that there are sales of clothing through Coventry, with whom he

allegedly has a license agreement. But he lacks a licensing agreement or any evidence of

specific past sales with or through Coventry—and does not receive royalties for most

sales of clothing. Ex. 1 (Holder Dep., 67-78); Mot. for Summ. J., Ex. A, ¶¶ 8-11.

Moreover, there is no evidence that such a license agreement or any clothing sales in the

U.S. existed prior to 1994 or 2003.

 Exhibit A-3 purports to contain clothing sales by Holder in the U.S., but there are no

invoices, no examples of clothing for sale in the U.S., and no evidence of any license

agreement with Coventry for any such sales. Further, the fact that no royalties are

collected for clothes casts doubt upon the sales figures Holder somehow produced in

Exhibit A-3. Id. The list—which is hearsay that Holder prepared to use in the present

litigation, see Ex. 6 (Holder Dep., 87-91) (filed under seal)—also notably fails to suggest

whether its sales figures are even for Vincent–related products, as opposed to other

products manufactured by Velocette—a questionable omission.

 Exhibit A-2 purports to contain images of VINCENT clothing for sale by Holder. See

Mot. for Summ. J., Ex. A-2, DH 205, 209-210. These images are all dated 2012 or later

and thus lack probative value entirely, given that they post-date Applicant’s application

and registration dates. See 15 U.S.C. § 1057(b) (providing that certificate of registration

of mark is prima facie evidence of validity, ownership, and exclusive rights); 15 U.S.C. §

1057(c) (filing of application to register mark is considered constructive use conferring

right of priority). Moreover, these documents on their face show that they do not relate to
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sales in the United States because they are from www.custom-images.co.uk and

www.ebay.co.uk, which are websites offering products for sale in the United Kingdom,

not the United States. Further, the websites give no indication that they are associated

with Holder or Velocette. Indeed, Holder himself suggests they are not. Ex. 1 (Holder

Dep., 100-02).

 Holder contends that “in the 1990’s” Dunhill, a well-known luxury goods seller, “paid us

to be able to use the VINCENT trademark in an advertising and publicity campaign that

it waged in the U.S.” Mot. for Summ. J., Ex. A, ¶ 4. Holder then attempts to attribute

Dunhill’s advertising in Exhibit 4 to himself. But Holder has not provided any evidence

that Dunhill actually entered into a license agreement, actually paid Holder or Velocette

to use the VINCENT name, or that there were any terms between Dunhill and Holder that

could be deemed a valid license agreement. This evidence is not sufficient for purposes

of this motion. See In re Raven Marine, Inc., 217 U.S.P.Q. 68, 69-70 (TTAB 1983)

(finding that applicant cannot claim benefits of third party use of mark when evidence of

oral license does not “reveal adequate licensing agreement”). Moreover, Exhibit A-4

contains printouts of the Dunhill website from 2012 that show that, in 2005, Dunhill

created a VINCENT motorcycle that may be exhibited in the United States. See DH

0147. There is no mention of Holder’s alleged right to the VINCENT mark, and it is in

2005, years after Applicant’s predecessor in interest began using VINCENT in the U.S.

in 1994 and/or 2003.

There thus is no conclusive evidence showing that Holder used the mark VINCENT on

clothing in the United States prior to 1994, 2003, or even today. As a result, summary judgment

is not appropriate.
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d. Any Alleged Use Is By Third Parties, Not Holder.

Even if Holder sold products to Coventry for resale in the United States—a claim for

which there is no supporting evidence—the absence of evidence showing Coventry, or anyone

else, sold the products on Holder’s behalf is fatal to Holder’s claim of priority. Holder claims

that “Coventry sells our Vincent spare parts and also sells certain quantities of wearing apparel

such as caps, t-shirts, and other clothing.” Mot. for Summ. J., Ex. A, ¶ 8. But Holder himself

admits that Coventry sells its own VINCENT clothing. Ex. 1 (Holder Dep., 67-68). The

evidence merely suggests, however, that Holder and Velocette may have distributors in the

United States. Sales by such distributors, in the absence of a valid license agreement, do not

show trademark use. See Petroleos Mexicanos v. Intermix S.A., 97 U.S.P.Q.2d 1403, 1406 n.3

(TTAB 2010). In Petroleos, the Board explained:

The Board [in Bayer] noted that a third party’s importation and resale of goods
does not by itself constitute “use” without some allegation that the third party was
licensed or authorized by petitioner to “use” petitioner’s alleged mark on
petitioner’s behalf. Accordingly, the Bayer case clarifies that, for Section 2(d)
purposes, allegations of use in the United States by an entity merely selling goods
“authorized by” a petitioner, without more, do not sufficiently allege prior use of
a mark by the petitioner in the United States.

Id. (citing Bayer Consumer Care AG v. Belmora LLC, 90 U.S.P.Q.2d 1587, 1591 (TTAB

2009)). Holder cites no evidence that Coventry, a third-party importer, is a licensee or otherwise

uses Holder’s foreign marks on Holder’s behalf. Indeed, the evidence provided by Holder belies

his assertions because Coventry advertises sales of VINCENT parts by a third-party, Maughan &

Sons, not Holder. Ex. 1 (Holder Dep., 73, 119; Holder Exs., 2, 3, 13). As such, any use by

Coventry of VINCENT cannot be attributed to Holder for purposes of this proceeding.

e. Advertising.

Holder cites a list of “Worldwide Advertising Expenditures for ‘VINCENT’ Products,” in

Exhibit A-6, and claims advertising in publications in the United States. Mot. for Summ. J., Ex.
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A., ¶¶ 15-16; Ex. A-6. Holder lacks any supporting documentation, including any examples of

any such advertisements in any publication with circulation in the United States, casting doubt

upon the accuracy of the alleged expenditures, which purportedly date back to 1988. And like

the “Direct Sales in U.S.” report, the “Worldwide Advertising Expenditures” includes figures

through 2012, meaning it was generated after Applicant’s applications and registrations.

There thus is a paucity of evidence suggesting that Holder himself used the marks prior

even to Applicant’s 2011 registrations, let alone 1994. In any event, Holder’s inaction toward

Applicant’s predecessors in interest—and even toward Holder’s sole supplier, Coventry, which

advertises “Vincent” spare parts made by other manufacturers—suggests Holder has lost any

rights he claims he had. SeeMot. for Summ. J., Ex. A-5 (2013 screenshot of Coventry’s

webpage, advertising Coventry as “Your Source for Vincent Parts,” and advertising “Vincent”

spare parts manufactured by Maughan & Sons); see also, e.g., Wallpaper Mfrs., Ltd. v. Crown

Wallcovering Corp., 680 F.2d 755, 766, 214 U.S.P.Q. 2d 327, 336 (CCPA 1982) (“Without

question, distinctiveness can be lost by failing to take action against infringers. If there are

numerous products in the marketplace bearing the alleged mark, purchasers may learn to ignore

the ‘mark’ as a source [of] identification. When that occurs, the conduct of the former owner, by

failing to police its mark, can be said to have caused the mark to lose its significance as a

mark.”).

In sum, viewing the evidence in a light most favorable to Applicant, and drawing all

reasonable inferences in Applicant’s favor, Holder failed to demonstrate there are no genuine

issues of material fact regarding whether Holder owned rights in the marks VINCENT or

VINCENT HRD prior to Applicant and his predecessors in interest. Indeed, Applicant has
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demonstrated a litany of disputed facts to be resolved at trial. As such, summary judgment is not

appropriate.

D. Holder’s Reliance on Foreign Registrations Is Misplaced Because Foreign

Registrations Alone Do Not Create Trademark Rights in the United States,

Even if the Marks Are “Well-Known” or “Famous,” Which They Are Not.

Holder argues that he has rights in the United States because the VINCENT marks are

“well known” or “famous,” and he holds foreign (UK and CTM) registrations of the marks.

Mot. for Summ. J., at 3-4, 13-14. But the Board does not recognize the “well-known” or

“famous” foreign-marks doctrine, and, even if it did, Holder has failed to conclusively

demonstrate that his foreign marks are in fact “well-known” or “famous” in the United States.

1. The Board Does Not Recognize the “Well-Known” or “Famous”

Foreign-Marks Doctrine.

Under the territoriality principle, a party must show that its prior use was in the United

States in order to show priority. ITC, 482 F.3d at 155, 82 U.S.P.Q. 2d at 1426-27; Grupo

Gigante S.A. de CV v. Dallo & Co., 391 F.3d 1088, 1093 (9th Cir. 2004) (“Priority of trademark

rights in the United States depends solely upon priority of use in the United States, not on

priority of use anywhere in the world.” (quoting 5 McCarthy on Trademarks and Unfair

Competition § 29:2 (4th ed. 2002))); La Societe Anonyme des Parfums le Galion v. Jean Patou,

Inc., 495 F.2d 1265, 1270 n.4, 181 U.S.P.Q. 2d 545, 547 (2d Cir. 1974) (“It is well settled that

foreign use is ineffectual to create trademark rights in the United States.”). Although it is less

than clear, Holder seems to argue that the Paris Convention provides an exception to the

territoriality principle for marks that are “well-known” or “famous,” and that, because the marks

at issue are allegedly well-known or famous, he was entitled to trademark rights in the United
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States even if he did not use the marks.16 But the “well-known” or “famous” foreign-marks

doctrine represents a minority view that the Board has recently rejected and therefore should

reject here.

Article 6bis of the Paris Convention, “Marks: Well-Known Marks,” provides in pertinent

part that,

(1) The countries of the Union undertake, ex officio if their legislation so permits,
or at the request of an interested party, to refuse or to cancel the registration, and
to prohibit the use, of a trademark which constitutes a reproduction, an imitation,
or a translation, liable to create confusion, of a mark considered by the competent
authority of the country of registration or use to be well known in that country as
being already the mark of a person entitled to the benefits of this Convention and
used for identical or similar goods.

Paris Convention for the Protection of Industrial Property, July 14, 1967, art. 6, 21 U.S.T. 1583,

1643-44. The Ninth Circuit is the one court of appeals to have recognized the doctrine. In

Grupo Gigante, the court held that “there is a famous mark exception to the territoriality

principle,” but “the mark [must] satisf[y] the secondary meaning test,” and the Board “must be

satisfied . . . that a substantial percentage of consumers in the relevant American market is

familiar with the foreign mark.” 391 F.3d at 1094, 1098, 73 U.S.P.Q. 2d at 1262, 1265.

A few years after Grupo Gigante, however, the Second Circuit in ITC Ltd. v. Punchgini

disagreed with the Ninth Circuit, holding that the doctrine has no basis in the Lanham Act and

therefore is not an exception to the territoriality principle. 482 F.3d at 163-64, 82 U.S.P.Q. 2d at

1432-33. The court explained, “[w]e do not ourselves discern in the plain language of sections

44(b) and (h) a clear congressional intent to incorporate a famous marks exception into federal

unfair competition law. . . . Before we construe the Lanham Act to include such a significant

16 The “well-known” or “famous” foreign-marks doctrine has often been confused with the
protections provided by the federal anti-dilution law, 15 U.S.C. § 1125(c), which also requires
“fame.” Holder does not raise an anti-dilution argument and instead confines his argument to the
“well-known” or “famous” foreign-marks doctrine embodied in the Paris Convention.
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departure from the principle of territoriality, we will wait for Congress to express its intent more

clearly.” Id.

The Board has agreed with the Second Circuit and has continuously refused to recognize

the “well-known” or “famous” foreign-marks doctrine in inter partes proceedings. Indeed, as

Holder abruptly concedes, the Board in Bayer explained that “Section 44[] does not ‘provide the

user of an assertedly famous foreign trademark with an independent basis for cancellation in a

Board proceeding, absent use of the mark in the United States.” Mot. for Summ. J., at 14

(quoting Bayer, 90 U.S.P.Q. 2d at 1591). In reaching its conclusion, the Board in Bayer cited the

Second Circuit’s ITC decision and explained that neither the Board’s past decisions nor the Ninth

Circuit’s Grupo Gigante decision “found the exception to arise in the context of an Article 6bis

claim,” and therefore that the petitioner’s argument, which was based on Article 6bis, fails.17

Bayer, 90 U.S.P.Q. 2d at 1591.

Additionally, Holder’s appeal to public policy has no basis in the law. Holder argues

that, “[a]t the very least, Article 6bis should be accepted as a statement of public policy that the

Board should take heed of.” Mot. for Summ. J., at 15. But policy arguments should not trump

established law. As the Second Circuit pointed out in ITC,

In light of the comprehensive and frequently modified federal statutory scheme
for trademark protection set forth in the Lanham Act, . . . any policy arguments in
favor of the famous marks doctrine must be submitted to Congress for it to
determine whether and under what circumstances to accord federal recognition to

17 Holder cites also to Petroleos (Pemex) to suggest that the “well-known” or “famous” foreign-
marks doctrine applies “[e]ven without reference to Article 6bis.” Mot. for Summ. J., at 15.
Contrary to Holder’s suggestion, however, the Board in Petroleos required use of the mark in the
United States to claim priority, and denied a motion to dismiss the petition to cancel because
“[p]etitioner alleges that it has ‘extensive business activities’ in the United States,” and
“[w]hether such activities constitute use, or use analogous to trademark use, of petitioner’s mark
sufficient to prove priority, is a matter for trial.” Petroleos, 97 U.S.P.Q.2d at 1406 (emphasis
added).
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such an exception to the basic principle of territoriality. Absent such
Congressional recognition, we must decline ITC’s invitation to grant judicial
recognition to the famous marks doctrine simply as a matter of sound policy.

482 F.3d at 165, 82 U.S.P.Q. 2d at 1434 (citations omitted).

In sum, because Board precedent rejects the view that Article 6bis of the Paris

Convention grants an owner of a “well-known” or “famous” foreign mark protections without

using the mark in the United States, Holder must conclusively demonstrate priority based on use

to obtain summary judgment.

2. Even if the Board Recognized the “Well-Known” or “Famous”

Foreign-Marks Doctrine, Holder Has Failed to Demonstrate That It

Applies to the Marks at Issue.

Even if the Board were to decide that an owner of a “well-known” or “famous” foreign

mark is entitled to rights in the United States—which would contravene Board-established

precedent—Holder has nonetheless failed to demonstrate that there is no genuine issue as to

whether the marks are in fact “well-known” or “famous” in the United States.

In the one appellate decision to recognize the “well-known” or “famous” marks exception

to the territoriality principle, Grupo Gigante, the Ninth Circuit held that a mark is entitled to the

exception only if the mark satisfies two tests. 391 F.3d at 1094, 1098, 73 U.S.P.Q. 2d at 1262,

1265. First, the mark must satisfy the secondary-meaning test. Id. Second, the Board “must be

satisfied . . . that a substantial percentage of consumers in the relevant American market is

familiar with the foreign mark.” Id. Holder failed to conclusively satisfy either test.

a. Holder Failed to Conclusively Establish His Foreign Marks

Have Secondary Meaning in the United States.

A mark has secondary meaning if it has become “distinctive of [the alleged owner’s]

goods.” In re Boston Beer Co., 198 F.3d 1370, 1373, 53 U.S.P.Q. 2d 1056, 1058 (Fed. Cir.

1999). To establish secondary meaning, the alleged owner must show that, “in the minds of the
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public, the primary significance of a product feature or term is to identify the source of the

product rather than the product itself.” In re Chamber of Commerce of the United States, 675

F.3d 1297, 1300 (Fed. Cir. 2012) (quoting Inwood Labs., Inc. v. Ives Labs., 456 U.S. 844, 851

n.11 (1982)).

Holder has failed to demonstrate that the foreign marks are distinctive of his products in

the United States and that, “in the minds of the public, the primary significance of [the] product

feature or term is to identify the source of the product rather than the product itself.” See Boston

Beer Co., 198 F.3d at 1373, 53 U.S.P.Q. 2d at 1058; Chamber of Commerce, 675 F.3d at 1300.

To the contrary, rather than showing that the American public associates “Vincent” parts with

Velocette or Holder, Holder cites evidence that the single United States distributor allegedly

selling Velocette’s “Vincent” parts advertises a number of “Vincent” parts made by various

different manufacturers. SeeMot. for Summ. J., Ex. A-5 (2013 screenshot of Coventry’s

webpage, advertising Coventry as “Your Source for Vincent Parts,” and stating that Coventry

has “the largest inventory of Vincent parts on this side of the Pond”). One manufacturer whose

parts are advertised on the Coventry “Vincent” spare-parts webpage is Maughan & Sons, a UK

company that has apparently manufactured “Vincent” spare parts since 1971. Ex. 1 (Holder

Dep., 119; Holder Ex. 13). Thus, when a customer visits the webpage of what is apparently the

only United States distributor of Velocette’s parts—Coventry—the visitor can buy “Vincent”

parts made by several different manufacturers, demonstrating that Holder’s primary market of

American consumers associates “Vincent” parts with several manufacturers—if anyone—and

not solely Holder.

Further evidence of the absence of secondary meaning in Holder’s foreign marks is that

the trade press has pointed to a connection between the resurrected Vincent HRD brand and
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Applicant’s predecessors in interest—Li and Vincent Motors USA—not Holder or Velocette.

Ex. 4, VM 00172-73, VM 00001-05, VM 00018-22. Enthusiasts who have read the publications

dating back to the 1990s, therefore, likely associate Vincent HRD products in the United States

with Applicant and its predecessors in interest—not Holder or Velocette.

b. Holder Failed to Conclusively Establish That “A Substantial

Percentage of Consumers” in the United States Is Familiar

with His Foreign Marks.

The Board must also be “satisfied . . . that a substantial percentage of consumers in the

relevant American market is familiar with the foreign mark.” Grupo Gigante, 391 F.3d at 1098,

73 U.S.P.Q. 2d at 1264. Relevant factors, according to the Ninth Circuit, include “intentional

copying of the mark by the defendant, and whether customers of the American firm are likely to

think they are patronizing the same firm that uses the mark in another country.” Id. Although

not determinative, these factors are relevant “because they bear heavily on the risks of consumer

confusion and fraud, which are the reasons for having a famous-mark exception.” Id.

Holder fails to satisfy the “substantial percentage” test as well. The best evidence Holder

musters to show that a substantial percentage of consumers in the United States is familiar with

his foreign marks is perhaps a quotation from the dustcover of a book from 2005, Vincent and

HRD Motorcycles: How They Were Promoted and Sold, which refers to “Vincents” as “famous.”

SeeMot. for Summ. J., Ex. B, Part 3. But the dustcover’s reference is hearsay, offered to prove

that “Vincents” are in fact famous in the colloquial sense—rather than the legal sense—in order

to promote book sales. And the alleged fame is not associated with Holder.

Holder also cites the fact that Jay Leno, a famous celebrity, owns a “Vincent,” seemingly

suggesting the fame of a “Vincent” owner equates to the fame of Holder’s related foreign marks

in the United States. Mot. for Summ. J., Ex. B Part 2, at DH 51-53. But there is no evidence that
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Leno’s VINCENT was built by or associated with Holder. To the contrary, he purchased it in

Massachusetts, while Holder is in England. Id., DH 51.

Finally, Holder suggests that a single image of a website promoting a United States

Motorcycle show involving Vincent HRD motorcycles somehow demonstrates the fame of his

foreign marks. But a single show does not demonstrate “that a substantial percentage of

consumers in the relevant American market is familiar with the foreign mark.” Grupo Gigante,

391 F.3d at 1098, 73 U.S.P.Q. 2d at 1264.

None of the evidence suggests that customers of Applicant “are likely to think they are

patronizing” Holder. See id. And even if they did, all of this evidence postdates the

establishment of Applicant’s trademark rights in the United States and therefore is irrelevant for

purposes of establishing priority. Holder cannot show that his use of VINCENT is well-known

or famous in the minds of U.S. consumers. As such, summary judgment is not appropriate.

CONCLUSION

For the foregoing reasons, Applicant requests that the Board deny Plaintiff’s Motion for

Summary Judgment.
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Holder 

will been tried in under probably three names 

under the blanket of Aerco, A-E-R-C-O, Jig & 

Tool Company. 

Q. 	What were the other two companies? 

You said there were three companies. 

A. 	There are probably more, but the 

motorcycle names. When I started work, it 

will be the Velocette Motorcycle Company, the 

Scott Motorcycle Company. 

Q. 	Has that name changed over time? 

A. 	Aerco Jig & Tool has been dropped 

somewhat. 

And the Vincent HRD company was 

bought and amalgamated with it in the 

mid-'70s. 

Q. 	Is that Velocette Vincent HRD 

company, is that what you're referring to? 

A. 	Yes. 

Q. 	When was that company created? 

A. 	That's created as a limited company 

about two years ago and as a nonlimited 

company going back to the mid-1970s where it 

changed its legal status, I suppose, is the 

more correct answer from your point of view. 

DAVID FELDMAN WORLDWIDE, INC. 
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Q. 	And could you tell me why the 

Velocette -- I'll refer to that as "Velocette 

Vincent"; is that okay? 

A. 	Yes. 

Q. 	Why was the Velocette Vincent 

company created in the '70s? 

A. 	Why was it created? It was an 

amalgamation of what was there to focus on 

the motorcycle activities. 

Q. 	Who created it? Was it your 

father? 

A. 	Yeah, that will be my father. 

Q. 	What was your father's name? 

A. 	Matthew David Holder. 

Q. 	You said that two years ago 

Velocette Vincent HRD became a limited 

company. What was the reason for that 

corporate change? 

A. 	It was operated as a partnership 

before that tax change in the UK, meant it 

was advantageous taxwise. 

Q. 	It was simply just a corporate form 

change? 

A. 	Yes. 
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Q. 	Who was the owner -- who are the 

owners of Velocette Vincent HRD today? 

A. 	That's myself and my wife. 

Q. 	In 1975, who was the -- or in the 

1970s when it was formed, who was the owner 

of Velocette Vincent? 

A. 	That would be my father. 

Q. 	Your father, that's Matthew Holder? 

A. 	Yes. 

Q. 	How did you acquire the ownership 

of Velocette Vincent? 

A. 	My father died and left it to my 

mother. I think it was then arranged as a 

partnership with me and my mother until she 

died. In each case, they left their 

interests in it to me. 

Q. 	When did your mom pass? 

A. 	'83, I think. Maybe approximate 

rather than -- 

Q. 	That's fair. 

Where is Velocette Vincent's 

primary place of business? 

A. 	Meriden, England. 

Q. 	Is Velocette incorporated in 

DAVID FELDMAN WORLDWIDE, INC. 
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England? 

A. 	Yes. 

Q. 	Does Velocette have a board of 

directors? 

A. 	If it does, it's my wife and 

myself. 

Q. 	I assume the company is in the 

motorcycle business? 

A. 	Yes. 

Q. 	Could you just describe for me 

generally what type of work Velocette Vincent 

does? 

A. 	We manufacture parts, accessories 

and the type of things the enthusiastic 

classic British motorcyclists might be 

looking for. 

Q. 	I assume that includes parts for 

VINCENT motorcycles? 

A. 	Yes, it will include parts for 

VINCENT motorcycles, but not exclusively, so 

we tend to have done all British motorcycle. 

Q. 	Can you give me some other examples 

of motorcycles that you create parts for? 

A. 	Well, we'll sell you a VINCENT part 

DAVID FELDMAN WORLDWIDE, INC. 
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if you'd like for a Triumph because we don't 

own the name Triumph, but it's going onto 

your Triumph, but it's not a Triumph 

because it's somebody else's. 

Q. 	So are all of the parts that 

Velocette Vincent sells actual VINCENT parts? 

A. 	Yes. 

Q. 	And does Velocette Vincent sell any 

other parts for other motorcycles branded 

otherwise? 

A. 	I'm sure we do in a small way, 

but not -- but I mean in a very small way. 

Generally the branding will be the Velocette 

and VINCENT names, Velocette Vincent HRD 

name. 

Q. 	Does Velocette have employees? 

A. 	Yes. 

Q. 	And how many employees? 

A. 	We're about 28. 

Q. 	Is there a factory? 

A. 	Yes. 

Q. 	Where is the factory? 

A. 	Meriden. 

Q. 	Do all the employees work in 

DAVID FELDMAN WORLDWIDE, INC. 
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Meriden at the factory? 

A. 	Yes. 

Q. 	You don't have any employees 

elsewhere? 

A. 	No. 

Q. 	Do you have a title at Velocette 

Vincent? 

A. 	Don't tend to quite work like that. 

Probably depend who you asked. 

Q. 	Fair enough. 

Do you have an official job title 

at Velocette Vincent? 

A. 	I could give myself one. I didn't 

get around to doing something calling it. 

Q. 	Fair enough. 

Do any other members of your family 

work for Velocette Vincent? 

A. 	Oh, yes, my wife does, my two 

daughters have done all of that. They just 

got babies, so they're limited in what they 

could do for us at the moment. My son has 

been. My son does still sit on sometime. He 

has an office. Very much a family business. 

Q. 	Who is the chief decision-maker at 

DAVID FELDMAN WORLDWIDE, INC. 
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Velocette Vincent? 

A. 	Myself. 

MR. NEFF: Could I hear the 

question again, please? 

(Record read.) 

Q. 	Have you been the chief 

decision-maker since your mother passed? 

A. 	Yes. 

Q. 	What company originally 

manufactured VINCENT motorcycles? 

A. 	The Vincent HRD company of 

Stevenage, Hertfordshire. 

MS. HOLDER: S-T-E-V-E-N-A-G-E, 

Hertfordshire is the county. Stevenage 

is the name of the town. Hertfordshire 

is the name of the county. Stevenage, 

Hertfordshire. 

Q. 	To your knowledge, did Vincent HRD 

ever apply for a trademark registration for 

VINCENT in the U.S.? 

A. 	I believe they did. 

Q. 	Do you know when? 

A. 	Goodness, possibly prewar. I would 

have thought certainly immediately postwar. 

DAVID FELDMAN WORLDWIDE, INC. 
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Q. 	Do you know if that trademark 

registration is still active? 

A. 	No, I don't believe it is. I'm 

not -- I have no certainty. On finding the 

historical data on those is more difficult. 

Q. 	Did Vincent HRD ever apply for a 

trademark registration for Vincent HRD in the 

U.S.? 

A. 	No, I'm not sure the answer to that 

one. 

Q. 	Did Vincent HRD, to your knowledge, 

ever license the right to use the name 

"VINCENT" to any third parties in the U.S.? 

A. 	Not to my knowledge at all. 

Q. 	Did Vincent HRD sell VINCENT 

motorcycles directly to customers in the 

U.S.? 

A. 	I think prewar they might have 

done, but -- 

(Record read.) 

A. 	Postwar, I believe -- postwar, I'm 

sure they operated through distributors. 

Q. 	Just so the record is clear, did 

Vincent HRD sell VINCENT motorcycles through 

DAVID FELDMAN WORLDWIDE, INC. 
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dealers in the U.S. postwar? 

A. 	Yes. 

Q. 	To your knowledge, did Vincent HRD 

have any contractual relationships with the 

dealers that sold VINCENT motorcycles in the 

U.S.? 

A. 	Yes. 

Q. 	To your knowledge, did the 

contracts that Vincent HRD had with dealers 

involve the right to use the VINCENT name? 

A. 	Oh, I would have doubt it very much 

that they would have given anybody that 

right, so I'm going to say a pretty definite 

no to that. I think I'd know better if they 

did, so no, no, a definite no. 

Q. 	Do you have any copies of those 

contracts? 

A. 	No. Well, from -- I'm not saying 

they couldn't be found or something might not 

be able to be found. Not immediately have I 

found anything. It might be difficult. 

Q. 	I could ask it slightly 

differently. 

Do you have any of those contracts 

DAVID FELDMAN WORLDWIDE, INC. 
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currently in your possession? 

A. 	No, no. 

Q. 	Do you have any copies of those at 

your factory in Meriden? 

A. 	I believe not. 

Q. 	To your knowledge, did Vincent HRD 

ever sell clothing in the United States? 

A. 	Yes. 

Q. 	What type of clothing did Vincent 

HRD sell in the U.S.? 

A. 	They try and sell T-shirts, 

baseball caps, leather jackets. The type of 

thing the motorcyclists would tend to buy 

when he bought the motorcycle. 

Q. 	And during what period of time were 

those sales? 

A. 	Possibly prewar, but I think we 

give you some details of what we've got 

postwar. 

Q. 	Do you have any copies or examples 

of clothing that Vincent HRD sold in the 

U.S.? 

A. 	The actual clothing I wish I did, 

but no. Again, I thought saw it in the file 

DAVID FELDMAN WORLDWIDE, INC. 
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were some details of these things, though. 

Q. 	When you're referring to "the 

file," are you referring to the documents 

that your counsel has provided to us? 

A. 	Yes, yes. 

Q. 	Let me finish the question before 

you answer. 

A. 	Sorry. 

Q. 	Do you have any documentation of 

the clothing sold by Vincent HRD in the U.S. 

other than what was provided to us through 

your counsel? 

A. 	The best examples went to counsel. 

There could be other examples. I could find 

other examples. 

Q. 	When you say you could find them, 

does that mean you have them in your 

possession, or you could go look for 

magazines or other types of things that may 

have them in there? 

A. 	If you saw how much historical 

documentation I've got -- 

Q. 	Right. 

A. 	-- you'd need a lot more than this 
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room. 

Q. 	Fair enough. 

A. 	A lot more. 

Q. 	Fair enough. 

Did there come a time when Vincent 

HRD stopped manufacturing VINCENT 

motorcycles? 

A. 	Yes. 

Q. 	When was that approximately? 

A. 	1955 serious manufacture ceased. 

Q. 	Did Vincent HRD go out of business? 

A. 	No. 

Q. 	What happened with the business at 

that point? 

A. 	It carried on not making 

motorcycles, other activities -- other akin 

activities including parts -- particularly 

including parts for motorcycles and most 

particularly parts for those motorcycles 

produced initially. 

Q. 	When you say "those motorcycles," 

you mean VINCENT motorcycles -- 

A. 	Initially VINCENT motorcycles. 

Q. 	Are you familiar with a company 

DAVID FELDMAN WORLDWIDE, INC. 
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called Harper Engines? 

A. 	Yes. 

Q. 	What business is Harper Engines in? 

A. 	What business is Harper? 

Q. 	What business was Harper Engines 

in? 

A. 	Oh, Harper Engines bought Vincent 

HRD company. 

Q. 	Do you know when that happened? 

A. 	I'm sure that's in the file. 

That's about 1958 maybe. 

Q. 	And where was -- does Harper 

Engines still exist? 

A. 	No. 

Q. 	Where was Harper Engines located? 

A. 	Stevenage. 

Q. 	Same location as -- 

A. 	Same location, yeah. 

Q. 	Let me finish the question. 

A. 	I'm sorry. 

Q. 	I know we both understand what 

we're saying, but the record needs to be 

clear. 

So Harper Engines is located in the 
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same town or village as Vincent HRD? 

A. 	Yes. 

Q. 	Do you know what rights were 

acquired by Harper Engines from Vincent HRD? 

A. 	All the rights. No rights were 

excluded. 

Q. 	Did Harper Engines actually buy the 

company? 

A. 	Bought the company. 

Q. 	Do you know if there is a contract 

that showed that purchase? 

A. 	I would have to presume that there 

was. 

Q. 	Do you know if Vincent HRD ever 

went bankrupt? 

A. 	It never went bankrupt. Never went 

bankrupt. No, it never went bankrupt. 

Q. 	Did Vincent HRD ever go into 

receivership? 

A. 	I'm not quite sure exactly what it 

did. The receiver was a Mr. E. C. Bailey who 

elected -- a Mr. E. C. Bailey was the 

receiver, and he elected to keep the company 

going. 

DAVID FELDMAN WORLDWIDE, INC. 
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Q. 	And -- 

A. 	That's in maybe the early 1950s. 

Q. 	And who did Harper Engines purchase 

the Vincent HRD business from? 

A. 	Whoever the owners of it were, or 

whoever the shareholders were at that time. 

Goodness, I might remember the -- off the top 

of my head, it would have been Philip Vincent 

himself. I think Mr. E. C. Bailey might have 

actually become a shareholder in the -- there 

are a few other names which I ought to 

remember. I don't know. 

Q. 	That's fair. It's not meant to be 

a memory test. 

A. 	No. 

Q. 	Did you ever have a copy of a 

contract between Harper Engines and Vincent 

HRD? 

A. 	I've seen that one. It ended up in 

the hands of somebody in the owner's club. 

Q. 	Do you personally have a copy of 

it? 

A. 	No. 

Q. 	Do you know if Harper Engines 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21 

Holder 

acquired the trademark and brand rights from 

Vincent HRD? 

A. 	That was our understanding. 

Q. 	And what was that understanding 

based on? 

A. 	Probably due diligence. 

Q. 	And due diligence for what? 

A. 	For what was been sold by them to 

my father. 

Q. 	And -- you said your father 

purchased the Vincent HRD business; is that 

right? 

A. 	Yes. 

Q. 	And who did he purchase it from? 

A. 	From Harper Engines or I think they 

were actually owned by a group called Cope, 

C-O-P-E, Allman, A-L-L-M-A-N, International. 

Q. 	Was it your father personally that 

purchased that -- 

A. 	Yes. 

Q. 	-- or was it a corporate entity? 

A. 	No, my father. 

Q. 	Father personally? 

A. 	Yes. 
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Q. 	Was there a written agreement 

between your father and either Harper 

Engines -- 

A. 	Yes. 

Q. 	-- or Cope Allman? 

A. 	Yes, yes. 

Q. 	Do you have a copy of that? 

A. 	I don't believe we did -- or we 

believed we did. We didn't find it. 

Q. 	So there was an agreement, you just 

couldn't find a copy of it? 

A. 	Yes. 

Q. 	Did your father ever grant the 

rights that he purchased from Harper Engines 

to a corporate entity? 

A. 	Only if it was his own corporate 

entity. 

Q. 	That's what I'm asking. Did he 

actually formally transfer the rights he 

purchased to -- 

A. 	No, I don't think he did do that. 

Q. 	Did your father ever transfer the 

rights that he purchased from Harper Engines 

formally -- let me rephrase that. 
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Did your father ever formally 

transfer the rights he purchased from Harper 

Engines to Velocette? 

A. 	No, because Velocette was not an 

incorporated company at that point in time. 

It was his trading title. He did not need 

to. 

Q. 	At some point in time, the 

Velocette Vincent HRD company was 

incorporated? 

A. 	That's about two years ago, yeah. 

Q. 	Was it incorporated at any point in 

time before two years ago? 

A. 	No. 

Q. 	Was the Aerco and tool company ever 

incorporated? 

A. 	I believe it was, yes. 

Q. 	Did your father ever transfer any 

of the rights he purchased from Harper 

Engines to Aerco tool company? 

A. 	No, to Aerco Jig & Tool Company 

Limited, no, because that was dissolved 

before the purchase of Vincent HRD company. 

Q. 	You said "Aero Jig," is that G-I-G? 
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A. 	J-I-G. 

Q. J-I-G. Okay. 

What specifically did your father 

acquire from Harper Engines? 

A. 	Everything to do with the 

motorcycle operation. 

Q. 	Do you know if Harper Engines 

transferred the trademark rights to VINCENT? 

A. 	Who do you mean "VINCENT"? Do you 

mean my father or -- 

Q. 

	

	Let me rephrase that. I'm sorry. 

Do you know whether Harper Engines 

transferred to your father the trademark -- 

A. 	They did. They assigned the 

trademark, they assigned all the intellectual 

property to my father. 

Q. 	Do you know -- 

(Record read.) 

MR. BRATER: What was the last 

answer? 

(Record read.) 

Q. 	Do you know whether your father 

ever transferred the trademark -- let me 

rephrase that. 
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Do you know whether your father 

transferred the rights he acquired from 

Harper Engines to anyone? 

A. 	Yes, I do know. He didn't transfer 

it to anyone. I was very close with him. I 

knew all what went on. 

Q. 	When your father passed, who 

obtained the rights that he had acquired from 

Harper Engines? 

A. 	My mother. 

Q. 	And did your mother ever transfer 

those rights to anyone? 

A. 	No. I was very close with my 

mother as well. No, she didn't transfer any 

rights. 

Q. 	And so did you acquire those rights 

from your mother through inheritance? 

A. 	Yes. 

Q. 	And do you know whether that was 

directly through a will of your mother's? 

A. 	Yes. 

Q. 	Do you have a copy of that will? 

A. 	Somewhere I'm sure. 

Q. 	Do you know if the will explicitly 
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Dunhill models. One that was in their 

showroom ended up sold in New York. 

Q. 	Was that VINCENT motorcycle sold by 

you personally? 

A. 	No. No. The sales to the U.S., 

none of them have been by me or the Vincent 

HRD company. 

Q. 	Okay. I want to make sure so the 

record is clear. So have you personally ever 

sold a VINCENT motorcycle in the United 

States? 

A. 	Only indirectly. 

Q. 	And -- 

A. 	Or only via third party. 

Q. 	And has Velocette Vincent ever sold 

a VINCENT motorcycle directly into the United 

States? 

A. 	We're talking about new ones here 

not -- 

Q. 	Yes. 

A. 	-- not restored ones? 

Q. 	Yes. 

A. Yes. Okay. 

We're talking about new ones. Ever 
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sold directly? If you're going back a while, 

yes. 

Q. 	How far back? 

A. 	You might need to go back ten 

years. 

Q. 	Do you remember who you sold it to? 

A. 	No, just an individual. Usually 

you would sell something like that to an 

American visiting Europe. 

Q. 	So was that sale to an American who 

was in England, or did you actually go out 

and sell it and advertise it to someone in 

the U.S.? 

A. 	The guy would come visit you. 

Q. 	And then you would ship it to the 

United States? 

A. 	Yes. 

Q. 	Do you have any documentation 

showing that sale? 

A. 	There would be a few of those 

sales. I would expect that there may be some 

documentation, although it is a period of 

time ago where there may not as well. 

Q. 	If there was any such 
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documentation, have you provided that to you 

counsel? 

A. 	I believe not. That's of the 

earlier ones, I believe not. 

Q. 	Right. 

When you say "earlier ones," what 

timeframe are you talking about? 

A. 	About ten years or more ago. 

Q. 	So 1980s, 1990s? 

A. 	Yes. 

Q. 	Now, you mentioned restored 

motorcycles, restored VINCENT motorcycles. 

Have you personally sold any restored VINCENT 

motorcycles to customers in the United 

States? 

A. 	Again, we weren't trying to do that 

directly nowadays. 

Q. 	So the -- 

A. 	But indirectly the United States 

would be a fair market. 

Q. 	So the answer is no? 

A. 	I'm not sure the answer isn't yes. 

Q. 	But do you have -- as you're 

sitting here today, do you have any 
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recollection of you selling personally a 

restored VINCENT motorcycle to anyone 

directly into the United States? 

MR. NEFF: Let me ask you here, are 

you referring to him personally 

MR. BRATER: Yes. 

MR. NEFF: -- as a person as 

opposed to a manager or director or owner 

of a company? 

MR. BRATER: I'm asking him 

personally. 

MR. NEFF: How is that relevant to 

this case? 

MR. BRATER: He's the owner of the 

trademark registration. 

MR. NEFF: All right. Go ahead. 

A. 	Okay. To answer that as accurately 

as possible then, do the restored VINCENTs 

end up in America? Sometimes absolutely 

definitely, yes. Could we find examples of 

that? Yes. I'm sure not difficult at all. 

Do I sell them directly? No. 

Q. 	Okay. 

A. 	Have I ever sold them directly? I 
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must have done. It doesn't come to mind. 

Q. 	Okay. 

A. 	Because that's not the way the 

business runs. 

Q. 	When you say it winds up directly, 

meaning you may sell it to someone who then 

resells it in the United States? 

A. 	No. That's really -- I wouldn't 

deal direct with the customer or as a company 

we wouldn't deal direct with the customer. 

Q. 	Who would you deal with directly? 

A. 	We'd deal with the dealer. And -- 

no, now I'm missing the point here, aren't I? 

I'm sorry because I'm completely missing the 

point. Because the American dealers selling 

motorcycles would be almost exclusively to 

the Americans. Are those included or not 

included? Not included, and I don't quite 

understand why I did not do that. 

Q. 	I can ask the question differently 

to get to what you're talking about. 

Have you ever sold through a dealer 

in the United States a VINCENT motorcycle? 

A. 	Yes. 
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Q 	And when was the last time you did 

so? 

A. 	I don't know because I don't keep 

track of that, but that's generally what the 

people's business would be about to some 

degree. 

Q. 	Do you have any contracts with any 

of the dealers that you've sold VINCENT 

motorcycles through into the United States? 

A. 	Yes. Although the contract -- 

we're a longstanding family business. You 

don't tend to get solicitors to draw things 

up to you, so your idea of the contract might 

be asking for a piece of paper sometimes. 

More likely an agreement with people I've 

known a long, long time. 

Q. 	Does Velocette Vincent assemble 

restored VINCENT motorcycles on a regular 

basis? 

A. 	Ourselves, that's more an activity 

of our dealers than of ourselves. 

Q. 	When was the last time that 

Velocette Vincent assembled a full VINCENT 

motorcycle itself? 
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A. 	It takes a long time to assemble 

one. It doesn't sort of happen. 

Q. 	I understand. 

A. 	If you want to go and look on the 

bench how many are in the process of 

assembly -- 

Q. 	I'm talking about completed. 

A. 	That's not necessarily a yes-or-no 

question. I wouldn't -- if they're 

completed, they hopefully won't be on the 

bench. On the bench in process there's --

MR. NEFF: Talk over in her 

direction. 

THE WITNESS: Right. Okay. 

A. 	There would be five to ten VINCENTs 

in process at the moment. 

Q. 	Has Velocette Vincent assembled a 

VINCENT motorcycle and then sold that 

motorcycle to a dealer or to an individual at 

any point in time? 

A. 	Yes. 

Q. 	Has Velocette Vincent ever 

assembled a VINCENT motorcycle and sold that 

motorcycle to a dealer or an individual in 
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the United States? 

A. 	Ever? I would think that that's 

very likely, but again, to reiterate, that's 

not the normal way that it operates. 

Q. 	I understand. I understand. But 

what I'm trying to get at, the question I 

asked is: Do you recall any specific 

instance where Velocette Vincent assembled a 

full VINCENT motorcycle and sold it to a 

dealer or an individual in the United States? 

A. 	If you're asking me where we've 

supplied the parts -- 

Q. 	That's not what I'm asking. 

A. 	-- to be built into a motorcycle 

Q. 	That's not what I'm asking. 

What I'm asking is: Velocette 

Vincent -- you described you've got five to 

ten on bench? 

A. 	Right. 

Q. 	Let me ask the questions because 

I'll take baby steps and maybe get there. It 

would be easier. 

A. 	Okay. I think I understand the 

question. 
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If you come to me today and said I 

want to buy a VINCENT motorcycle and I want 

it delivered to the U.S. 

Q. 	Right. 

A. 	-- that would be arranged via one 

of the dealers. That would not be arranged 

for us to build a motorcycle and ship it to 

you. 

Q. 	And have you ever done that where 

you assembled the motorcycle and shipped it 

to an individual in the U.S.? 

A. 	Yes, we must have done. 

Q. 	Do you have any documents or can 

you tell me of any specific instances where 

you've done so? 

A. 	Not with me and not without looking 

into them, but that's not the general way we 

would do it. 

Q. 	I understand. 

A. 	So that's not the common way of 

doing it. 

Q. 	I understand. 

Can you give me an instance of the 

common way that it's done as you described 
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it? 

A. 	The common way, going back again, 

if you wanted to buy a VINCENT today, for 

example 	actually, I'll sell him one, he 

looks more like a customer. 

Q. 	I don't take offense to that. 

A. 	Actually, yes, I should be a 

salesman, I've got to sell it to you. 

You probably want an original one, 

not a replica. 

MR. GREEN: Black Shadow. 

Q. 	It doesn't matter. You could -- 

whichever it is. 

A. 	Depending on which one he wants, 

there will be a dealer who we're supplying 

the parts to, who will build that bike and 

supply that to him. 

Q. 	Can you provide me with the last 

time that you recall that happened? 

A. 	I wouldn't know on a one-by-one 

basis when that was happening because that 

procedure is remote from me about the daily 

goings-on. 

Q. 	When you mean "the daily goings-on" 
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of what you do, what you do is you sell the 

parts to the dealers? 

A. 	Yes. 

Q. 	And you sell the pillion, 

footrests, carburetors, et cetera -- 

A. 	All of it. 

Q. 	Right. 

A. 	All of it. 

Q. 	So when you -- 

A. 	That's a funny list. I don't 

understand why it's -- 

Q. 	So if there are 3,000 parts to a 

VINCENT motorcycle -- 

A. 	Yes. 

Q. 	-- you would sell each of those 

parts individually -- 

A. 	Yes. 

Q. 	-- or whichever parts the dealer 

needed; is that right? 

A. 	Yes. 

Q. 	And you don't sell the actual full 

assembled motorcycle, you sell the parts for 

someone else to assemble it? 

A. 	Yes. 
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Q. 	So is Coventry Spares Limited a 

licensee? 

A. 	Yes. 

Q. 	That's Coventry Spares Limited in 

Middleboro, Massachusetts? 

A. 	Yes. 

Q. 	And is that a licensee of Velocette 

Vincent or a licensee of you personally? 

A. 	Good grief. Again, I wouldn't 	I 

wouldn't normally need to make the 

distinction. 

Q. 	Fair enough. 

Do you have a written agreement 

with Coventry? 

A. 	Goodness. There might be one from 

the distant past somewhere, and we probably 

both be amused if we could look at it again. 

Q. 	And how long have they been a 

licensee of yours? 

A. 	Right back to me dad's day. 

Q. 	I assume that you sell VINCENT 

spare parts through Coventry? 

A. 	Yes. 

Q. 	Do you sell clothing through 
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Coventry? 

A. 	Coventry does his own clothing. He 

didn't want to import it via us. He did do 

it in the past. 

Q. 	He has sold your clothing in the 

past? 

A. 	He has in the past. 

Q. 	Do you know when? 

A. 	That is going to go back quite a 

long time. He's doing his own thing in at 

least 10, maybe 15 years. 

Q. 	And have you given him a license to 

do clothing? 

A. 	Oh, yes. Yes. 

Q. 	Do you know if he sells the 

clothing online? 

A. 	Yeah, I believe he does. Although 

that's his main way of selling. 

Q. 	Do you know when he started selling 

the clothing online? 

A. 	No, I don't. 

Q. 	Are you familiar with the Coventry 

website? 

A. 	I know there is one. 
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MR. BRATER: I'm going to hand to 

the court reporter what has been marked 

as VM 00180 to 182, which we will mark as 

Holder Exhibit 2. 

(Holder Exhibit 2, printout from 

Coventry Spares Limited website, labeled 

VM 00180 to 182, dated January 31, 2013, 

marked for identification, as of this 

date.) 

Q. 	Mr. Holder, let me know when you've 

had a chance to take a look at this. 

A. 	Okay. I've got it. 

Q. 	Do you recognize what this is? 

A. 	Yeah, I think I do. 

Q. 	What is it? 

A. 	It's a catalog of Coventry Spares, 

Limited. 

Q. 	Is this from Coventry Spares 

Limited's website? 

A. 	I have no idea. 

Q. 	Do you know whose website 

www.thevincentparts.com  is? 

A. 	That sounds like Coventry's. I 

apologize. It does appear to be Coventry's 
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website. Sorry. 

Q. 	If you don't know, that's okay. 

If you look at the upper right 

corner, what is the date there of the first 

page? 

A. 	I don't seem to have one. 

Q. 	Underneath the "VINCENT" logo in 

the upper right corner. 

A. 	Okay. January 31, 2013. 

Q. 	Would you assume that this is the 

Coventry parts' list as of that date? 

A. 	Sounds a fair assumption. 

Q. 	Let's turn to the second page, 

which is VM 00181. Do you see that there is 

a hat and a T-shirt there? 

A. 	Yes, yes. 

Q. 	Is that a hat and a T-shirt that 

you or Velocette Vincent had created? 

A. 	I think that's our logo onto a 

T-shirt that's made in the USA. I believe 

the manufacturer was -- is that Hanes --

was that Hanes, BT or was it Fruit of -- I 

can't remember who the manufacturer was, but 

respected made in the USA. 
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Q. 	Is this an example of the clothing 

that Coventry did on its own? 

A. 	Yes. That's Coventry's clothing, 

yeah. 

Q. 	Did you review these products 

before Coventry created them? 

A. 	Yes, yes. 

Q. 	Did he send you specimens, or what 

happened? 

A. 	Yes. He brought us some over and 

nobody in the UK -- well, I'm not wearing the 

baseball cap. I'll wear the T-shirt because 

you wouldn't wear a baseball cap. That's an 

American thing. 

Q. 	Do you know when he showed these to 

you? 

A. 	He used to bring us some over every 

time he came because he seemed to think we 

needed some. To expand on that, he used to 

visit us yearly and stayed with us in our 

house for about a week while he was over. 

And he would almost always bring -- 

MRS. HOLDER: Always bring -- 

sorry. 
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A. 	-- some of the clothing over. 

Q. 	Would he bring the clothing to you 

before he started selling it, or he would 

just -- 

A. 	No, he brought the first ones in 

the first place. His idea is to, what he 

thought the American market wanted, and what 

did we think of these. 

Q. 	But he would show them to you 

before he sold them? 

A. 	Yeah, yes. I'm sorry. 

Q. 	That's okay. 

A. 	I'm saying too much. 

Q. 	I assume that the approval you 

would provide would be -- would be oral not 

written? 

A. 	Again, this is tending to be the 

case. 

MR. NEFF: Are you going to mark it 

as an exhibit? 

MR. BRATER: I already did. 

MR. NEFF: I'm sorry. I missed it. 

What is it, Holder 2? 

MR. BRATER: Yes. 
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I'm going to hand to the court 

reporter a document marked VM 00183 

through 185 and ask that it be marked as 

Holder Exhibit 3. 

(Holder Exhibit 3, different 

printout from Coventry Spares Limited 

website, labeled VM 00183 through 185, 

dated January 31, 2012, marked for 

identification, as of this date.) 

Q. 	Now, does this appear to be 

another -- a different copy of the Coventry 

website with spare parts on it? 

A. 	Yes, it does. 

Q. 	And the date in the upper right 

corner is January 31, 2012; is that right? 

A. 	Yes. 

Q. 	Do you see on here -- do you see 

any clothing or hats? 

A. 	No. 

Q. 	Do you know why the website in 2013 

included clothing and hats, but not in 2012? 

A. 	Well, I recognize this website and 

find it to be maybe 60, 70 pages long. 

You've only got three of them there. 
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Q. 	But do you know if clothing was on 

the website in 2012? 

A. 	Well, I don't know. I don't know. 

Q. 	That's fair. If you don't know, 

you don't know. 

Do you know how much clothing with 

the VINCENT logo on it Coventry has sold? 

A. 	He tells me it doesn't set the 

world on fire. That would be the same as 

what I had found. So I'm going to guess some 

and nothing to get too excited about. 

Q. 	Would that be ten T-shirts a year, 

a hundred T-shirts a year? 

A. 	I'm sure it's not ten. I'm sure 

it'd been more than a hundred, but I'm sort 

of guessing. I don't suppose it's into -- if 

it's into any thousands, he's not telling me 

it's into any thousands. 

Q. 	Does he report sales of clothing -- 

A. 	Not in a precise manner. We're 

maybe have the conversation, "do we owe each 

other anything for the clothing this year?" 

Q. 	Does he pay you a specified royalty 

for sales of the clothing with the VINCENT 
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mark? 

A. 	No, not in that sense, no. 

Q. 	Would he pay you anything for sales 

of clothing with the VINCENT mark in the 

U.S.? 

A. 	We're looking like more in the 

promotional sort of sense and see if we could 

catch the world out, and in advance of the 

discussion, we add on, do we owe each other 

anything, and instead having a beer 

instead 

Q. 	Fair enough. 

A. 	-- I expect he would have done. 

Q. 	When we say "he," who -- 

A. 	That's John Healy. John Healy. 

Q. 	John? 

A. 	Healy. 

Q. 	John Healy. 

A. 	H-E-A-L-E-Y. 

MRS. HOLDER: I think it's 

H-E-A-L-Y, isn't it? There's not an "E" 

in there. 

THE WITNESS: I should know that. 

MRS. HOLDER: H-E-A-L-Y, I believe. 
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THE WITNESS: That's correct. 

Q. 	You said you do not have a written 

agreement with Mr. Healy or if you do 

A. 	I actually believe there was one in 

the early days that would almost be fun to 

dig out. We're friends. We've dealt with 

each other for a long time if that explains 

it a little better. 

Q. 	Do you have any documentation from 

him that shows his sales of clothing with the 

VINCENT mark in the U.S.? 

A. 	No, no. Never specifically asked 

him for anything. We discussed it and didn't 

do it. 

Q. 	What do you mean you discussed it 

and you didn't do it? 

A. 	Do we owe each other anything on 

clothing? 

Q. 	I understand. 

A. 	And I would trust his answer. 

Q. 	So you would discuss orally his 

sales -- 

A. 	Yes. 

Q. 	-- but you didn't get anything in 
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writing? 

A. 	That's right. 

Q. 	And has he ever paid you any money 

for sales of clothing with the VINCENT mark 

in the U.S.? 

A. 	He would have bought clothing off 

me in the past. 

Q. 	Right. So -- 

A. 	Has he paid me money for that? No, 

it's in the bigger scheme of thing. The 

answer to that is misleading if I say no. 

Q. 	Has he paid any kind of royalty to 

you for sales of clothing with the VINCENT 

mark at any point in time? 

A. 	Let's answer that with a qualified 

no. 

Q. 	Qualified in what way? 

A. 	It isn't quite how we do business. 

There was money there to be paid if it was a 

worthwhile amount. And I believe what he had 

told me was, and bear in mind that he's a big 

customer, there's little point in taking even 

a thousand pound off him in one hand to 

perhaps give it back in the other. 
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Q. Right. Understood. 

I would imagine most of your 

business with Mr. Healy is sales of VINCENT 

parts? 

A. 	Yes. 

Q. 	Now, you mentioned earlier that you 

had a deal with Dunhill. 

A. 	Yes. 

Q. 	And is Dunhill a British company? 

A. 	Yes. 

Q. 	When was that deal approximately? 

A. 	It's about ten years ago now. I 

think it is. 

Q. 	I noticed Dunhill sold clothing; is 

that right? 

A. 	Yes. 

Q. 	There was a motorcycle, an Egli 

Vincent created for that campaign; is that 

right? 

A. 	Yes, more than one. I believe they 

asked for six and ended up with three 

delivered. 

Q. 	Did you assemble those, or did 

someone else assemble those? 
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A. 	Mr. Godet -- 

Q. 	Mr. Godet. 

A. 	-- in the similar sense to what we 

did. I believe in the similar sense as to 

the way we answered earlier questions. 

Q. 	That clothing included leather 

jacket; is that right? 

A. 	Also, it's, again, almost did the 

toffy apple again. You know the shop? 

It's -- well, I don't know my directions. 

They have a New York store. Okay. 

Q. 	Do you know if the clothing they 

sold actually -- did the clothing actually 

have the VINCENT mark on it? 

A. 	Oh, yeah. 

Q. 	Where was it on the clothing? 

A. 	They tend to put it fairly 

discreetly wherever they thought (indicating) 

it wanted to be. 

Q. 	Did Dunhill pay you any -- 

MR. BRATER: I'm sorry, this is 

going to be marked confidential. 

(The following portion has been deemed 

confidential and bound under separate cover.) 
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10. 

(Holder Exhibit 10, document 

labeled DH 0217, marked for 

identification, as of this date.) 

MR. BRATER: Mark this as Holder 11 

and 12. 

(Holder Exhibit 11, document, press 

article labeled DH 0242 to 243, dated 

January 10, 1996, marked for 

identification, as of this date.) 

(Holder Exhibit 12, document, press 

article labeled VM0006, marked for 

identification, as of this date.) 

A. 	I can finish the question on the 

helmets a little if you would like because 

I've remembered a little more. 

Q. 	Okay. 

A. 	I think we ended -- well, this is 

only to be open and honest, which I'm not 

sure I'm supposed to be doing. 

Q. 	Of course you are. 

A. 	I think we ended up with a problem 

in the U.S., and that is what I think went 

wrong. That these were European approved and 
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weren't U.S. approved. 

Q. 	The helmets? Got it. 

A. 	And they were not going to send any 

U.S. approved ones to Europe because they 

didn't want to get into -- we're small fry. 

It went wrong. I think we ended up -- I 

don't know what we ended up doing with any 

that come to the U.S. 

MR. NEFF: Let the record show that 

the witness was referring to Exhibit 7 

when he was talking just recently. 

Q. 	We have marked as Holder Exhibit 8 

a document labeled DH 0205. 

A. 	Thank you. 

Q. 	Mr. Holder, do you recognize this? 

A. 	Yes. 

Q. 	What is Custom Images? 

A. 	These go back from a while. And I 

don't, without my notes, know which one of 

which of these things. We started -- or we 

have been following people who were selling 

T-shirts on the Internet because some of them 

were licensed, some of them were genuine and 

some of them weren't. So that's going to be 
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one of the ones who fitted into one category 

or the other. 

Q. 	Is this one of your T-shirts, or 

you don't remember? 

A. 	It looks like one, but it may -- it 

looks like one. I think it's one that the 

guy was claiming was one, but I can't 

remember which one it is because there are 

some of these that you can even end up 

uncertain yourself -- 

Q. 	I understand. 

A. 	-- and threatening somebody who 

bought them off of you -- bought them off 

your customer. 

Q. 	Right. 

Now, Custom Images, this is a UK 

website; is that right? 

A. 	Yes. 

Q. 	And the prices for these are in 

pound sterling? 

A. 	Uh-hum. 

Q. 	That's a yes? Sorry. 

A. 	I'm sorry, yes. They're in pound 

sterling, yeah. 
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Q. 	We have marked as Holder Exhibit 9 

a document labeled DH 0207. Do you recognize 

this? 

A. 	Yes. 

Q. 	What is this? 

A. 	That's another T-shirt, is it? 

Q. 	And is that one of your T-shirts? 

A. 	Again, it looks like it is. 

Q. 	And are you familiar with the 

website twistedmoose.co.UK? 

A. 	Without my notes, I'm not 

remembering that website, no. 

Q. 	And this screen shot is from the UK 

eBay website; is that right? 

A. 	It looks like it probably is. 

Q. 	It says, "CGI.eBay.co " -- 

A. 	Yeah. 

Q. 	".UK"; is that right? 

A. 	Yes. 

Q. 	And the ".UK" signifies a UK 

website; is that right? 

A. 	I believe so. 

Q. 	We've marked as Holder Exhibit 10 a 

documentation labeled DH 0217. 
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definitive. 

Q. 	Do you know if your daughter sold 

any of those shirts to the U.S. through their 

website? 

A. 	Yes, I believe so. I think the 

U.S. customers tended to -- or U.S. people 

tended to like those T-shirts. Again, we did 

not set the world on fire. We sold all that 

we had made of those. 

Q. 	How many did you have made? 

A. 	Of these I can't remember. 

Q. 	Hundreds? Thousands? Tens of 

thousands? 

A. 	Hundreds, not thousands. 

Q. 	Hundreds, okay. 

A. 	This was a more expensive market 

one. It was not a cheap one. 

Q. 	Do you remember how much it 

retailed for? 

A. 	No, not at all. Never had to buy 

one. I've got more than I should have of 

that one. 

Q. 	Are you familiar with Bernard Li? 

A. 	Yes. 
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Q. 	When was the first time you heard 

of Mr. Li? 

A. 	Goodness. When was the first time? 

Sometime in the '90s, is it? 

Q. 	And how did you first come -- 

become aware of Mr. Li? 

A. 	A few people who were dealers or 

enthusiasts or customers said there was 

somebody in American making noises, was --

were they anything to do with me, was I aware 

of it. 

Q. 	Did you contact Mr. Li? 

A. 	We -- the associate, my patent 

attorney. 

Q. 	So your lawyer? 

A. 	I think she corrects me if I use 

anything but "patent attorney." I'm not sure 

because I keep doing it wrong. 

MRS. HOLDER: They're called patent 

agents, aren't they? 

THE WITNESS: No, that was -- 

Q. 	So there was a conversation between 

your lawyer and Mr. Li's lawyer; is that 

right? 
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A. 	No, I think she wrote to Mr. Li -- 

Q. 	To Mr. Li directly, okay. 

A. 	-- and never got a reply. 

Q. 	Did you ever speak with Mr. Li 

personally? 

A. 	Yes. 

Q. 	When was that? 

A. 	That was sometime into the affair. 

Maybe -- 

Q. 	In the '90s? 

A. 	Yes, in the '90s. 

Q. 	What did you discuss with Mr. Li? 

A. 	It got some rather -- it got some 

ideas that I think he was hoping that would 

gel with me that really didn't gel with me. 

Q. 	Did you discuss with him his use of 

the VINCENT name? 

A. 	Yes. 

Q. 	And what did you say? 

A. 	I told him, that's mine. 

Q. 	What was his response? 

A. 	No, let's look for a solution, not 

a -- did I want to cooperate with him. Not 

really. 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099 



109 

Holder 

Q. 	Did you? 

A. 	No. 

Q. 	Did you file for a trademark 

registration in the U.S. in the '90s? 

A. 	I don't think so. 

Q. 	Do you know if Mr. Li did? 

A. 	For a trademark registration? 

Q. 	Yes. 

A. 	Yes, I believe he filed for a 

number. 

Q. 	Did you challenge those? 

A. 	Yes. 

Q. 	In the '90s? 

A. 	What do you mean by "challenge"? 

Q. 	Did you go to the trademark office 

like this proceeding? 

A. 	No, no, no. 

Q. 	Why not? 

A. 	I don't think those quite -- let me 

think. He's threatening to use them, but not 

actually got to use them. The idea looked 

like it was going nowhere to me. The 

motorcycle he showed to the press seemed to 

be maybe an Eagle motorcycle from Vincent 
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Motors rather than a VINCENT motorcycle from 

Vincent Motors. So we wrote him a letter 

putting him on the notice that "VINCENT" is 

ours, keep away, essentially. The 

solicitor -- sorry, she's a patent attorney. 

Q. 	Don't tell me anything that the 

lawyer told you, please, because that's 

protected. 

A. 	Is it? 

Q. 	Yes. 

A. 	Well, okay. 

The patent attorney -- I decided to 

follow the advice that we would monitor 

Mr. Li's activities. 

Q. 	Did you monitor his activities? 

A. 	We did. 

Q. 	Did you know if he was selling 

clothing with the VINCENT mark in the U.S.? 

A. 	I'm not sure it had the VINCENT 

mark. It seemed to have a logo that he had 

invented. It didn't seem to get actually 

offered for sale other than talked about. We 

did not notice any activities of motorcycle 

sales, motorcycle part sales, clothing sales 
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or toffy apples or anything. 

Q. 	What did you actually do to monitor 

his activities? 

A. 	I didn't have a great difficulty 

monitoring it because the press got it, a 

sense that it was a great chance for a story, 

so wanted to come and poke me and Mr. Li to 

see if they could get some ink in the press 

all the time. The VINCENT guys are around 

this area tended to not like the motorcycle 

ideas of Mr. Li's, so were wanting throw 

everything at me, wanted me to make sure that 

Mr. Li did not proceed, or at least some of 

them did, enough of them. And the dealers 

I've got in American kept an eye on it. We 

tend to have the magazines ourselves anyway, 

so I felt that we were monitoring Mr. Li's 

activities, and there were none or there were 

next to none. 

Q. 	How long did you monitor Mr. Li's 

activities? 

A. 	The entire time. 

You've asked me about his 

trademarks there. He seemed to be sniffing 
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at the edge. He was Eagle, Black Eagle, 

maybe VINCENT Black Eagle and other things 

rather than -- it wasn't VINCENT or HRD 

outright. 

Q. 	But you did have a discussion with 

him about using the VINCENT name, isn't that 

right? 

A. 	Yes. Actually, it was more a 

discussion about making a motorcycle than 

using the name, to be more accurate there. 

Q. 	But you did have a discussion where 

you told him not to use the VINCENT name 

because you felt you had the rights to that; 

is that right? 

A. 	Yes, yes, exactly right. 

Q. 	Did you do anything to monitor 

whether Mr. Li had applied for any trademark 

registrations in the U.S.? 

A. 	The patent attorney I was using was 

monitoring those. Or let's say, she told me 

she was monitoring those. 

Q. 	Why didn't you file a trademark 

application for VINCENT until 2012? 

A. 	Following the patent attorney's 
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advice, I think. 

So the question is: Why did I not 

file them before 2012? 

Q. 	Correct. 

A. 	Yeah, that answer is correct. 

Q. 	And you did know that Mr. Li had 

applied for trademark registrations; is that 

right? 

A. 	There are a series of them that's 

on the verge, on the periphery. They're not 

VINCENT and HRD themselves. 

Q. 	I just want to get these marked to 

make it clear. We've marked as Holder 

Exhibit 11 DH 0242 to 243. 

A. 	Thank you. 

Q. 	Do you recognize this, Mr. Holder? 

A. 	I do. 

Q. 	Is this one of those press articles 

that you were mentioning that discussed you 

and Mr. Li? 

A. 	It is. 

Q. 	If you look on the second page, can 

you read that? 

A. 	Yes. 
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Q. 	You can. I can read it and you can 

tell me if I've got it right. I'm going to 

read something on the far right column, the 

second paragraph, do you see that where it 

says, "If he did"? Do you see that? 

A. 	Yes, I do. 

Q. 	It says, "If he did use the VINCENT 

name, I would protect it. He would be 

spending a lot of time with American 

lawyers." 

Did I read that correctly? 

A. 	Yes. 

Q. 	That's a quote from you; is that 

right? 

A. 	Yes. 

Q. 	The date of this is January 10, 

1996; is that right? 

A. 	Yes. 

Q. 	Now, we marked as Holder Exhibit 12 

a document labeled VM 0006. Do you recognize 

this? 

A. 	I do. 

Q. 	Is this another one of those 

articles where the press was discussing you 
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and Mr. Li? 

A. 	It is. 

Q. 	And on the far right column, there 

is a quote. It says, "As far as I know, my 

objection to Li's use of the name is still 

pending in American." 

Did I read that right? 

A. 	Yes. 

Q. 	That was a quote from you, right? 

A. 	It's something Mick Duckworth, God 

bless him, has put down as a quote from me. 

Q. 	Fair enough. 

A. 	It was asking for something 

accurate. 

Q. 	Fair enough. 

A. 	I wouldn't go to Mick Duckworth, 

and he's a friend and he excused himself by 

saying that they don't pay me enough for 

these articles to do them right. I'm not 

referring to that article. 

Q. 	No, I understand. 

A. 	That doesn't look like what I would 

have actually have said is why. 

Q. 	What do you think you would have 
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actually said? 

A. 	I don't know. That doesn't look -- 

"As far as I know, my objection to Mr. Li's 

use of the name is still pending in America." 

Why would I have thought that? Why would I 

have said that if I didn't think it? 

Q. 	Right. 

What did you think; do you 

remember? 

A. 	Thought Mr. Li was not actually -- 

not actually yet come up with anything. 

Q. 	Are you aware of any other parties, 

other than yourself and Vincent Motors, that 

sell VINCENT motorcycle parts and accessories 

in the U.S.? 

A. 	Obviously, my dealers, 

distributors, agents. 

Q. 	We can -- let me ask it again so 

it's clear. 

A. 	Yes. 

Q. 	Are you aware of any parties, other 

than yourself and your dealers and 

distributors and agents, selling VINCENT 

motorcycle parts in the U.S.? 
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A. 	VINCENT motorcycle parts into the 

U.S. I'm not. My experience will tell me 

I'm sure that there are some from India, from 

China and from elsewhere -- well, from India 

and from elsewhere. 

Q. 	Have you ever taken any action 

against any of those parties to prevent them? 

A. 	Yes. 

Q. 	In the U.S. have you taken any 

action? 

A. 	What do you mean by "action"? I 

haven't taken them to court, if that's what 

you meant by "action." 

Q. 	Have you taken them to court? 

A. 	No. 

Q. 	Have you sent them letters? 

A. 	Usually originates from India or 

the UK actually -- 

(Record read.) 

A. 	Originates from India or the UK. 

The UK is the main market for these things, 

so you would take the action in the UK. 

Q. 	When you say take action, you mean 

calling them or sending them a letter? 
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A. 	Yeah. They tend to evaporate if 

you send them a letter and reemerge next door 

or even in the same premises with a different 

name. 

Q. 	Are you familiar with a company 

called Maughan & Sons? 

A. 	No, don't know that one -- Maughan 

& Sons, yes, yeah, yeah. Sorry, yes, Maughan 

& Sons, yeah. 

Q. 	M-A-U-G-H-A-N. 

MRS. HOLDER: Maughan & Sons. 

MR. NEFF: Like Sommerset Maugh. 

Q. 	Who are Maughan & Sons? 

A. 	Tony Maughan was a good old friend 

that passed away. Maughan & Sons is his son, 

not sons, second son, and passed way, got 

killed as well. Customers, restorers in 

Lincolnshire, England. 

Q. 	Do they manufacture and sell 

VINCENT motorcycle parts? 

A. 	What do you mean "do they 

manufacture and sell VINCENT motorcycle 

parts"? They're mostly a restorer of 

VINCENT's motorcycles, so have to remake the 
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parts or some thing or another. I think they 

claim their expertise has been able to 

salvage the unsalvageable. 

(Holder Exhibit 13, printout from 

www.sumpmagazine.com  website, labeled 

VM00174 through 179, marked for 

identification, as of this date.) 

MR. BRATER: We've marked as Holder 

Exhibit 13 documents marked VM 00174 

through 179. 

Q. 	This is from a website 

www.sumpmagazine.com . 

MR. NEFF: Is this Exhibit 14 

you're talking about? 

MR. BRATER: 13. 

MR. NEFF: 13, sorry. 

Q. 	Are you familiar with Sump 

magazine? 

A. 	No, I've never heard of it. 

Q. 	Could you look at the first 

sentence of this document. It says, "Maughan 

& Sons have been manufacturing spares for 

VINCENT singles and twins since 1971." 

Do you see that? 
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A. 	Yes. 

Q. 	Do you agree with that? 

A. 	Manufacture? They can manufacture 

spares for VINCENT singles and twins 

unfortunately in the UK, but they cannot 

manufacture VINCENT spares for VINCENT 

singles or twins or anything else however. 

And there it says that they're manufacturing 

spares for VINCENT singles and twins. 

Q. 	And what distinction are you 

making? 

A. 	They are not and should not be 

using the VINCENT trademark and would not be 

in that they would be manufacturing, as I 

read that, Maughan parts to be used on 

VINCENT singles and twins. 

Q. 	Have you ever licensed to Maughan & 

Sons the right to use the VINCENT name? 

A. 	No. 

Q. 	Have you -- 

A. 	Not as long as they're a 

longstanding customer. 

Q. 	Have you ever licensed to Maughan & 

Sons the right to use the name "Vincent HRD"? 
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A. 	No. They could use it to sell my 

parts, of course. 

Q. 	Other than this proceeding, have 

you ever filed a lawsuit in the U.S. against 

anyone regarding the use of the name 

"VINCENT"? 

A. 	No. 

Q. 	Do you recall any instances in 

which anyone contacted you with an inquiry 

about a VINCENT-branded product that was 

actually made by Vincent Motors? 

A. 	Ask that question again. 

MR. NEFF: Could I hear it read 

back, please? 

(Record read.) 

MR. NEFF: Do you understand the 

question? 

THE WITNESS: Yes. 

A. 	I think I will answer yes, and 

that's where I first became aware of Mr. Li's 

activities and that he was saying that he was 

about to start -- 

(Record read.) 

A. 	-- intending to produce VINCENT 
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products. 

Q. 	And other than that instance, can 

you think of any circumstances? 

A. 	I'm not remembering any. 

Q. 	Do you recall any instances in 

which anyone contacted you with an inquiry 

about a VINCENT-branded product that was made 

by somebody else? 

MR. NEFF: Could I hear that 

question back, please? 

(Record read.) 

A. 	I suppose to be absolutely correct, 

I would think probably somebody reported back 

to me from John Healy out the years, where 

hey, so-and-so, or I just ought to have a 

word with such and such. 

Q. 	What type of products would he be 

talking to you about, or did he talk to you 

about? 

A. 	I'm thinking motorcycle parts. 

Q. 	Do you remember the last time that 

may have occurred? 

A. 	No. It would not -- it would not 

be especially unusual, but it would usually 
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be some double or once you told them --

(Record read.) 

A. 	It wouldn't be unusual, but it 

would usually be somebody doubling, who once 

they were put on some sort of notice backed 

off. 

Q. 	Do you recall any instances where 

there were VINCENT-branded spare parts that 

originated with Mr. Li in those instances? 

A. 	No, none of those. 

Q. 	Do you recall any instances where 

there were VINCENT-branded parts that you 

didn't manufacture that originated with 

Mr. Green and his company? 

A. 	That I'm aware of would be these 

T-shirts, et cetera, clothing things that 

have been in the marketplace in the U.S. and 

Europe. 

Q. 	Who contacted you about those 

T-shirts and clothing? 

A. 	Goodness, a few people, but I was 

already aware because I was looking at it. 

With the Internet, it's suddenly a different 

ball game to monitor what somebody is up to. 
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Q. 	Would it have been -- was it 

customers or was it dealers of yours that 

brought that to your attention? 

A. 	Dealers. I would be concerned in 

the UK that the customer would see those 

products as being from us. I really would. 

Q. 	Did any customers in the U.S. come 

to you and say they thought they were yours? 

A. 	Goodness, I started getting 

bombarded with people doing this, so I should 

think, yes. I just telling everybody, yeah, 

I'm aware of this, it has been dealt with. 

Yeah, definitely. Yeah. Definitely. 

Q. 	Are you aware of Vincent Motors 

USA's website? 

A. 	Yes. 

Q. 	Have you visited that website? 

A. 	Yes. 

Q. 	When was the first time you visited 

that website? 

A. 	Probably in the very early stages 

of considering these proceedings. 

Q. 	Did you ever go to Mr. Li's 

website? 
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A. 	Didn't know he had one, I don't 

think. Did he have one? 

Q. 	(Nodding.) 

A. 	No. 

Q. 	You don't know one way or the other 

whether he had one? 

A. 	I'll think I'll answer that by 

saying I can't remember. I can't remember 

one. 

Q. 	Do you know -- 

A. 	Oh, yes, I do remember one, yes. 

Yes, I did visit his website. Yes, I did. I 

remember it. Sorry. 

Q. 	Do you know if he offered any 

products for sale on that website? 

A. 	No, I think he didn't have products 

for sale. You could register an interest in 

the product, which was coming along, as I 

remember that. I don't remember it as 

product for sale. I remember it -- it even 

on the clothing. As I remember it, the 

product brand was not completed. I don't 

even think the website was complete on it. 

It was offering a motorcycle and you could 
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register your interest. You could even --

was he offering the motorcycle, or was he 

even not quite offering the motorcycle? If 

you're interested, then just register an 

interest. Not necessarily offering it for 

sale even. If your interested, register an 

interest in that it might be for sale, but 

it's not ready for your order. 

Q. 	Do you know if there was clothing 

on that website? 

A. 	I think there was clothing on the 

website, but that part of the website had not 

yet been completed and never was. It was 

left incomplete for a long period of time, I 

think in that there was something there and 

no way to order it. 

Q. 	I want to go back to Exhibit 13, 

and I want you to look at VM 00175. 

A. 	Yes. 

Q. 	And the last paragraph in the first 

portion there starting with, "It is 

possible." 

A. 	Yes. 

Q. 	Do you see that? 
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A. 	Yes. 

Q. 	And then about halfway through it 

says, "We used to supply engine cases to Matt 

Holder and machine them right here." 

Do you see that? 

A. 	Yes. 

Q. 	And Matt Holder, is that your 

father? 

A. 	Yes. 

Q. 	Did they supply VINCENT engine 

cases to your father? 

A. 	Good grief, no. I don't know where 

that's coming from. That's total nonsense. 

Absolutely definitely never supplied any 

crank cases to me, my father or anything. 

That's a nonsense. That's a complete 

inaccuracy. Looking at this, there is a 

VINCENT advance and retard pinion photograph 

next to it. That's not a VINCENT advance and 

retard pinion. That's a Lucas advance and 

retard pinion anyway. Why somebody's put 

"VINCENT" on that or what's that about, I 

don't know. Lucas has been a major 

electrical manufacturer in the UK that I'm 
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knowledgeable of, but that's no VINCENT 

product. The gear on it might be a VINCENT 

gear, which looks like it may well be 

something we've manufactured. It certainly 

is something we manufacture all the time, but 

the product shown there advance and retard is 

a Lucas product. 

The next thing is a -- "it's 

possible to build a brand-new twin cylinder 

engine, if you"... 

No, the bit you've picked out, 

"brand-new engine cases, we used to supply to 

Matt Holder and machine them right here," is 

absolutely definitely completely inaccurate. 

I would remember that if that was the case, 

and there is no reason why that could 

possibly be the case. 

MRS. HOLDER: Isn't Tony Maughan 

dead? 

THE WITNESS: Tony is dead, yeah. 

MR. NEFF: How close are we to the 

end? 

MR. BRATER: Very close. 

MR. NEFF: Okay. 
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A. 	I don't know this Sump magazine. I 

thought I knew all the magazines. Is it an 

American one, or is it 

Q. 	I don't know the answer. 

I have just got a couple more 

questions here. 

Are you familiar with Terry Prince? 

A. 	Yes. 

Q. 	Are you aware as to whether they 

have made parts bearing the VINCENT name? 

A. 	They're in Australia. Trademarks 

are dealt with differently in Australian than 

they are in England or the U.S. Terry's 	I 

know Terry's well. Terry's an old friend. 

Terry's a customer. Terry might be making 

parts, as on here, for VINCENT motorcycles. 

I don't think Terry would be making parts 

that are called "VINCENT parts" or branded 

VINCENT. The distinction hopefully been 

understood. 

Q. 	Are you familiar with a company 

called RTV? 

A. 	Yes. 

Q. 	And do you know whether RTV has 
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of their clothing sales. 

Q. 	Do you know from the records the 

general category of people they sold to? 

A. 	I just know that -- I just know 

that there are sales records that show the 

names of these folks and what they purchased. 

I don't know the category of those people. 

Q. 	Did you continue selling to those 

same people after you took over the company, 

or after you formed the LLC? 

A. 	I continued to sell merchandise 

after I formed the LLC, but not to the exact 

same folks that Mr. Li's company had sold to. 

Q. 	Now, the LLC is now selling 

clothing; is that correct? 

A. 	That's correct. 

Q. 	And through what media does it sell 

clothing? 

A. 	It sells clothing through several 

media. Directly it has a website that 

depicts some of the older as well as some of 

the newer clothing. By "older," that's the 

clothing that I acquired from Vincent Motors 

USA and then the newer material are the 
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designs that Vincent Motors has done with its 

licensing partner. 

Q. 	Who is that licensing partner? 

A. 	Troy Lee. 

Q. 	Troy Lee Designs? 

A. 	Yes, Troy Lee Designs. 

Q. 	Where are they located? 

A. 	They are a located in Corona, 

California. 

Q. 	What large city is Corona near? 

A. 	The largest is probably Anaheim. 

Q. 	It's Southern California? 

A. 	Southern California. 

Vincent Motors also advertises 

through the Internet. It has a Facebook 

page. It has a Twitter page, and through 

Mr. Lee's company, it advertises its goods on 

Mr. Lee's website and through his catalog and 

other materials that he does his marketing 

through. 

Q. 	When you say "Mr. Li," sic) you 

mean the son? 

A. 	Sorry, Troy Lee Designs. 

Q. 	The "Lee" you're referring to was 
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an L-E-E? 

A. 	(Nodding.) 

Q. 	Not an L-I, okay. 

A. 	Sorry, for the confusion. Troy Lee 

is L-E-E. I'll refer to them as "TLD." 

That'll be -- 

Q. 	TLD would be -- 

A. 	Troy Lee Designs. 

Q. 	-- appreciated. 

When I say "Vincent Motors," I'm 

referring now to the LLC. And in all other 

questions where I use that term, I would like 

to continue that because it's the simplest 

and most direct way, if you don't mind. 

A. 	That's fine. 

Q. 	Does Vincent Motors license TLD to 

sell its products? 

A. 	It does. 

Q. 	You've supplied us with a copy of a 

license agreement; is that correct? 

A. 	That's correct. 

Q. 	Is that the only license agreement 

existing between TLD and your company? 

A. 	It is. 
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Q. 	Do you have any other licensees for 

clothing? 

A. 	Not currently. 

Q. 	The license with TLD is not 

exclusive; is that correct? 

A. 	That's correct. 

Q. 	What is its territory? 

A. 	The United States. 

Q. 	Now, as part of the assets that you 

acquired, I guess it was from Mrs. Li, the 

widow of Bernard Li; is that correct? 

A. 	That's correct. 

Q. 	There were a number of trademark 

registrations, U.S. trademark registrations; 

is that correct? 

A. 	That's correct. 

Q. 	And also some foreign 

registrations? 

A. 	That's correct. 

Q. 	Was that a significant part of what 

you paid for in the way of the assets of the 

company? 

A. 	It was. 

Q. 	Now, you purchased the assets in 

22 
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roughly June of 2011; is that correct? 

A. 	That's correct. 

Q. 	And in August of 2011, you filed 

three trademark registration applications; is 

that correct? 

A. 	That's correct. 

Q. 	One was for the trademark VINCENT 

alone and that was for clothing, and it was 

based on actual use; is that correct? 

A. 	That's correct. 

Q. 	You filed another application for 

VINCENT HRD; is that correct? 

A. 	That's correct. 

Q. 	Also based on actual use? 

A. 	Uh-hum. 

Q. 	And you filed a third registration 

application for VINCENT alone for use on 

motorcycles, if I remember correctly; is that 

right? 

A. 	That's correct. 

Q. 	Those were all filed, I believe, in 

August of 2011, roughly two months after you 

had purchased the assets? 

A. 	Correct. 
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Q. 	In this lawsuit you're claiming use 

of VINCENT extending back to 1994; is that 

correct? 

A. 	Yes, that's correct. 

Q. 	What was the reason that you had 

for filing those three registration 

applications in August of 2011? 

A. 	I wanted to increase the reach of 

the trademark portfolio. I had been battling 

two registrants who had filed ITUs for 

VINCENT and was advised to file additional 

registrations to preclude -- both protect my 

portfolio and preclude these nuisance 

filings. 

Q. 	These nuisance filings were by 

whom; do you recall? 

A. 	Two individuals, one was David 

Warde and the other Peter, I don't remember 

Peter's last name off the top of my head. 

Q. 	They had filed registration 

applications? 

A. 	They had filed intent-to-use 

applications. 

Q. 	ITUs. 
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A. 	ITUs. 

Q. 	As you called them before. 

Didn't you already have a 

registration for VINCENT? 

A. 	I had several registrations that 

encompassed VINCENT, but not a stand-alone 

registration for VINCENT. 

Q. 	In your investigation of the 

portfolio you bought, did you find there had 

been any applications for VINCENT or VINCENT 

HRD filed? 

MR. BRATER: I just want to note to 

the witness that you can answer the 

question, but don't divulge any 

attorney-client information that you may 

have in response to that question. 

A. 	Yes, I had found that there were 

registrations filed for VINCENT, I believe. 

I don't recall VINCENT HRD being filed as a 

stand-alone. 

Q. 	What happened to those 

applications? 

A. 	They weren't issued or they were -- 

Q. 	Abandoned? 
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Velocette in England? 

A. 	They did not. 

Q. 	Prior to your acquisition of the 

assets of Vincent Motors USA, had you had 

occasion to buy any clothing with the name 

VINCENT for motorcycles marked on it? 

A. 	No, I do not buy any VINCENT 

clothing. 

Q. 	Had you had occasion to look for a 

VINCENT motorcycle to buy? 

A. 	No. 

Q. 	Had you had any friends that had a 

VINCENT that you rode on or became acquainted 

with? 

A. 	One friend has a VINCENT. He's on 

my board of advisors, a gentleman named Frank 

Saucedo. 

Q. 	Would you spell that last name, 

please? 

A. 	S-A-U-C-E-D-0. 

Q. 	Had you spoken with Mr. Saucedo 

before purchasing the assets of Vincent 

Motors USA? 

A. 	Not about VINCENT. I only talked 
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with him about VINCENT after I acquired the 

assets. 

Q. 	You say he's on your board? 

A. 	He's on the board of advisors. 

Q. 	Corresponding to board of directors 

in a corporation; is that correct? 

A. 	No. 

Q. 	No? 

A. 	No. He's there to provide industry 

guidance and just overall design guidance. 

Q. 	What sort of guidance has he 

actually provided for your company? 

A. 	We've consulted on a number of 

design directions about what a modern VINCENT 

motorcycle would look like. 

Q. 	That was toward what purpose? 

A. 	Toward the purpose of creating a 

modern VINCENT motorcycle. 

Q. 	Are you planning to do that? 

A. 	I would like to. 

Q. 	Have you started doing it? 

A. 	I've had several discussions, and 

I've taken several steps to do so. 

Q. 	Are you currently active in doing 
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that? 

A. 	Reasonably active, I think so, yes. 

Q. 	About how much time do you spend on 

matters of Vincent Motors as opposed to the 

rest of your activities? 

A. 	My wife would say too much. It 

varies from week to week. Some weeks it's as 

few as a couple of hours. Some weeks it's as 

many as 20 hours. 

Q. 	What things do you do in that 20 

hours or the two hours? 

A. 	Lots of discussions with potential 

licensees, lots of design planning around 

what products would look like, both clothing 

and motorcycle products, lots of discussions 

with folks about design direction for new 

merchandise, new potential partners. 

Q. 	When did you first hear of 

Mr. Holder, the opposer, in this proceeding? 

A. 	When I was notified by counsel that 

he had filed an opposition. 

Q. 	Or wasn't that a request for 

extension of time to file an opposition? 

A. 	You're correct. That's right. 
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Q. 	You had not heard his name before 

ever? 

A. 	No. 

Q. 	Had you become aware of any 

controversy between him and Mr. Bernard Li at 

any time? 

A. 	After I became aware of his 

filing or asking for request for opposition, 

I did online research and looked through 

business records to see if I could find 

anything about him. 

Q. 	Did you find something? 

A. 	In the business records, I found a 

folder that had the documents that we 

produced, that included an article in which 

he was quoted as objecting to Bernard Li's 

material -- filing of trademarks, I think, 

and plans to revive VINCENT, as well as some 

magazine articles that referenced similar 

opposition. Then I also found other -- other 

documents between Mr. Li and counsel 

regarding Mr. Holder. 

Q. 	When you purchased the assets of 

Vincent Motors USA, did you have some 
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attorneys doing due diligence to find out 

whether there were any claims against the 

company or the assets? 

A. 	No. I did some of that work 

myself, by looking online in the trademark --

U.S. trademark database. 

Q. 	You say you looked online? 

A. 	Uh-hum. 

Q. 	What did you look for? 

A. 	Just typed in the word "VINCENT" or 

variations of "VINCENT" and typed in --

looked at all of the marks that had been 

provided to me, the list of marks that the 

company claimed to own. 

Q 	And what did you find in the way of 

other users than Vincent Motors USA? 

A. 	I believe no active ones that I 

recall for motorcycles or clothing. I think 

the only ones I recalled seeing are a stereo 

company selling stereos labeled "Vincent." 

Q. 	What search engine did you use? 

A. 	The trademark search engine, the 

trademark office -- the USPTO office search 

engine. 
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Q. 	Is that the only one? 

A. 	No. I used -- for just general 

searchers about Mr. Holder, I used Bing and 

Google. 

Q. 	At the time when you purchased the 

assets, did you know that Vincent Motors USA 

had some foreign registrations? 

A. 	I was told they had a Japanese and 

two German registrations. 

Q. 	Did you wonder why they didn't have 

them elsewhere? 

A. 	No. 

Q. 	Did you ask? 

A. 	No. 

Q. 	Did you ask the surviving members 

of the Li family, or either of them, any 

questions about how the foreign registrations 

came to be filed or obtained? 

A. 	No. 

Q. 	Were you interested in acquiring 

them? 

A. 

	

	I was interested in acquiring 

everything that Vincent Motors USA had. 

MR. NEFF: Can we take a break? 
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MR. BRATER: Yes, of course. 

(Recess taken.) 

Q. 	Did you negotiate the license 

agreement with TLD? 

A. 	Yes. 

Q. 	With whom at TLD did you negotiate? 

A. 	Their general manager, Bill 

O'Keefe. 

Q. 	What is Troy Lee Designs' business 

in general? 

A. 	They have several. Their primary 

business is motorcycle clothing and 

accessories, but they also have -- they run a 

motorcycle race team and they have a custom 

division that does painting projects for 

cars, motorcycles and what have you. 

Q. 	Where do they have offices other 

than in a suburb of Los Angeles? 

A. 	They have a showroom in Laguna 

Beach and they -- I think that's it. 

Q. 	That's Laguna Beach, California, 

right? 

A. 	That's correct. 

Q. 	What do they show there? 
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A. 	Clothing, motorcycle helmets, art. 

Q. 	Do you know where they sell 

products with "VINCENT" or "VINCENT HRD" 

marked on them? 

A. 	They -- to my knowledge, they sell 

them in -- on their website, in their two 

retail locations, Laguna Beach and Corona, 

and then they have a number of U.S. retailers 

that carry their products and they wholesale 

those to the retail distributor -- the retail 

products -- sorry, the retail stores. 

Q. 	Do you know what some of those 

retail stores are? 

A. 	Yes. There are various ones. 

There's motorcycle shops that sell 

motorcycles as well as motorcycle clothing, 

several by my house. They also sell products 

in stores like Lucky, Nordstrom's, range of 

different boutique fashion places. These are 

small boutiques that cater to men's fashion. 

Q. 	Do you know whether they sell 

overseas or not? 

A. 	I think Troy sells around the 

world. 
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Q. 	Do they sell the VINCENT product 

around the world? 

A. 	To my knowledge, they don't. 

Q. 	To your knowledge, they do not? 

A. 	They do not. They're not allowed 

to. 

Q. 	Why not? 

A. 	Because their license is restricted 

to the U.S. 

Q. 	Have you heard that they are 

selling outside the United States? 

A. 	Only from my counsel, who heard it 

from you. 

Q. 	Do you consider that a violation of 

the license agreement? 

A. 	It would be a violation of the 

license agreement to sell outside the United 

States. 

Q. 	Have you made a protest to them 

about this? 

A. 	I phoned Bill O'Keefe and let him 

know that I had gotten information from 

counsel. He had asked for additional 

information, and I told him I didn't have 
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anything other than counsel's claim that 

products are being sold outside the U.S. 

Q. 	Have you told Mr. O'Keefe or anyone 

at Troy that this is in violation -- if it's 

happening, it's in violation of your 

agreement? 

A. 	I told him, I said -- I reminded 

them, you know, you guys can only sell in the 

U.S., and he said, yeah, we know that. 

Q. 	How was it that you heard about the 

availability of Vincent Motors USA assets? 

A. 	I had put together a list of 

companies, sort of vintage companies that I 

was interested in. And as I was preparing 

the list, VINCENT was obviously at the top 

because they're a terrific brand. And one of 

my attorney colleagues in the trademark 

group, who is an attorney that -- Russ 

Pangborne, P-A-N-G-B-O-R-N-E (sic), Russ 

smiled. And when he walked by one day and 

saw the list and knew that I was in to 

motorbikes and had mentioned casually that he 

used to be an attorney for Vincent, which 

perked my interest, and he was able to put me 
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in touch with Vincent's counsel, his former 

firm, and that's when I began discussions. 

Q. 	When you say Vincent's, you mean 

Vincent Motors USA? 

A. 	Yes. 

Q. 	Okay. 

He was and is a colleague of yours 

at Microsoft? 

A. 	That's correct. 

Q. 	I see. 

What kind of attorney is he, what 

specialty? 

A. 	He's a trademark attorney. 

Q. 	What did he tell you about the 

company? 

A. 	Not much. He said that it had been 

years since he had been an attorney for them. 

I think he was an attorney for them and their 

firm in the '90s, but he remembered Barney 

(sic) and had worked with Barney and liked 

Barney and told me stories of what a great 

guy Barney was and that he had passed away 

and all the work he had done to get self-made 

and earn his fortune. Then he just did an 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099 



38 

Green 

introductory e-mail to Mr. Li's counsel. 

Q. 	Who was the counsel? 

A. 	Vern Schooley. 

Q. 	How do you spell that last name? 

A. 	S-C-H-O-O-L-E-Y. 

Q. 	He was the attorney for Vincent 

Motors USA? 

A. 	He was one of the attorneys. I 

think Vern was the main attorney, and he was 

the young associate at the firm. 

Q. 	Did one of these gentlemen, 

Mr. Pangborn or Mr. Schooley, indicate that 

the assets were being offered for sale? 

A. 	No. As a matter of fact, they 

initially -- Vern initially did not return my 

e-mail, so I kept pestering him. 

Q. 	What was your e-mail about? 

A. 	I just -- just asking for the 

opportunity to learn more about and chat with 

the owners of the company. 

Q. Finally, when he did respond, what 

happened next? 

R. He put me in touch with Justin Li, 

and then Justin and I spoke via phone. 
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Q. 	What did he indicate to you was the 

status of the company? 

A. 	He didn't. He didn't say much 

about it. He -- I asked him if, you know, 

what his interest was in either pursuing 

licensing or pursuing, you know, any kind of 

relationship and he was demure about the 

fact, I mean, he wasn't a talker. And 

finally, he came back and said, you know, I'm 

not really interested in pursuing licensing. 

If you're interested in the assets of 

Vincent, you know, I'd consider -- I'd 

consider an offer. And that's when we began 

negotiating a price for the trademark assets, 

as well as the other assets that he indicated 

Vincent's still had. 

Q. 	Did the assets ever go up for 

auction? 

A. 	Not to my knowledge. 

Q. 	When you started negotiating for 

the assets, what was your intent on doing 

with the assets when you got them? 

A. 	My initial intent was focused on 

continuing their clothing and clothing sales 
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because I've had some experience in that 

work. As I discussed with some colleagues of 

mine, including Frank and another colleague, 

Freeman Thomas, both of those gentlemen are 

the head of designs respectively for Ford and 

General Motors, they encouraged me to think 

about the possibility of launching a new 

motorcycle, and they brought me down to their 

studios down in Irvine, and I was able to 

tour their facilities and tour some of the 

partners that they work with to understand 

how modern design is done and became 

convinced that it was possible to put 

together a plan for a limited production of 

high-end VINCENT motorcycles. And it 

wouldn't take near the capital that Barney 

had expended on his effort. 

Q. 	You mentioned that you had some 

physical assets that you acquired from 

Vincent Motors USA. What did they consist 

of? 

A. 	There was the clothing inventory, 

jackets, caps, shirts, hats, various. 

Q. 	How big was that? 
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A. 	It varied. Quite a few hats. I 

think a hundred or more hats. And then 

depending on the size, just various volumes 

of shirts, you know, 20 shirts. I think 

there were 10 leather jackets, a number of 

stickers and other odds and sods. There were 

designs, prototypes, architectural designs 

for the four prototypes that Bernie (sic) had 

come out with. 

Q. 	You mean motorcycles? 

A. 	Motorcycles, yeah. 

There were various -- quite a bit 

of renderings of both retro style as well as 

modern style motorcycle drawings. There were 

engineering plans. There were lots of 

reports. Bernie spent a lot of money trying 

to get the bikes to various stages, and so 

there were all of the technical details and 

data about that. 

Q. 	Is that it? Is that all you 

remember? 

A. 	I think that was it, yeah. 

Q. 	What happened to the clothing? 

A. 	We still have some. I sold a few 
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online. I'm not a big fan of the style. 

It's a little -- not my kind of style, so 

I've been trying to phase out that and go 

with something more contemporary. 

Q. 	What was the difference in style? 

A. 	You know, V-neck Henley, for 

example, that's not a fashion that I 

personally like, and I did not like the --

there were some Hawaiian-style shirts that 

were, you know, nice shirts, but they're just 

not just my design, my ethos. I wanted 

something a little more younger, a little bit 

more catering to a youth market. 

Q. 	Did they all carry the VINCENT name 

in one form or another? 

A. 	They did. Either on the -- the 

labels had a sewn-in tag or there was an 

emblem or a crest or something along that 

lines. 

Q. 	Was there a -- when you say a 

"crest," that was on the front of the 

garment? 

A. 	Or the jackets, for example, have 

insignias on the side in addition to like a 
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hangtag or -- 

Q. 	Do you remember what the insignias 

were? 

A. 	There were several, some were 

"VINCENT HRD," some were "VINCENT," some 

were -- I think they call it the Mercury 

logo, which is the winged logo that is 

stencilled "VINCENT" at the bottom. The 

garment labels, I believe, said "VINCENT HRD 

Performance Motor Clothing." 

Q. 	What kind of garments do you have 

left at the present time? 

A. 	Probably about 50 hats. 

Q. 	What do they have on them, what 

marking? 

A. 	They vary. So "VINCENT," "VINCENT 

HRD," "Black Shadow," "Black Lightening." I 

don't think there are any others that I can 

recall. 

Q. 	Black Shadow and Black Lightning 

don't include the word "VINCENT," do they? 

A. 	No, they do. My recollection is 

that there is a VINCENT crest at the top, and 

then the words "Black Lightning" or the words 
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"Black Shadow" on the cap, for example. 

Q. 	In the registration applications 

filed in August of 2011, they all -- the ones 

that claim actual use, claim use at least as 

early as October of 2003. Do you recall 

that? 

A. 	I do. 

Q. 	How did that date get developed? 

MR. BRATER: I'd just say you can 

answer the question, but don't divulge 

attorney-client privilege information. 

THE WITNESS: Sure. 

A. 	While I believe there were earlier 

dates, the information and records I had 

available to me at that time went back to 

2003, the sales, so that's what we were 

comfortable with, and when we went back and 

did research as to when those goods were 

offered on the Internet, that's what we had 

available at the time. 

MR. NEFF: Would you read that last 

answer back, please? 

(Record read.) 

Q. 	So the date October of 2003 was the 
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earliest date that you had for sales records; 

is that right? 

A. 	That was the earliest date that I 

had for both sales records at the time, as 

well as the -- when the website that Bernard 

had commissioned back in 2002, where I could 

find evidence of that being online. You 

know, Bernie was dead, so I didn't have the 

opportunity to query him, and his son didn't 

recall specifics at the time with any 

precision, and I wanted to be precise in the 

trademark registrations. After that time, we 

learned additional information that the sales 

had occurred much earlier. 

Q. 	What was the additional 

information? 

A. 	Several. So Russ Pangborn actually 

had one of the shirts still with him after 

all these years and gave me a shirt that he 

had received, I think, in '94, '95 that had 

"VINCENT HRD" on it. And when I had a chance 

to go back and look at the advertising that 

the company had done in its early days and go 

online, I found examples of advertising that 
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the company had done back in '94, '95. 

Q. 	What kind of advertising? 

A. 	I think it was print advertising. 

It was made available in the disclosures. 

Q. 	I see. 

And what kind of publications did 

those advertisements appear in? 

A. 	I believe these were motorcycle 

magazines. 

Q. 	So that is how your belief that you 

started in 1994 came about; is that right? 

A. 	Not entirely. I spoke with counsel 

as well and had discussions with them about 

their trademark filings at the time and was 

given additional information that sales had 

actually begun back in '94. That was after 

we made our filings. 

Q. 	Do you know what was sold in those 

years between 1994 and 2003, October? 

A. 	I understand there are a range of 

products that were sold. There were hats, 

T-shirts, jackets. I believe there was even 

luggage. There were stickers. I'm trying to 

think if there were other goods, but that's 
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what I recall. 

Q. 	What mark did they have on them? 

A. 	They either had the "VINCENT" mark 

or the "VINCENT HRD" mark. 

Q. 	Just plain by itself, or was it 

with a logo? 

A. 	It was in a stylized form, like in 

a script with a crest and the stylized 

letters. 

Q. 	Were there also logos in the form 

of an artistic rendering of motorcycle or 

something like that? 

A. 	I think some of the articles may 

have had, like, prints on them or they may 

have used -- he was -- Barney was really fond 

of Black Eagle, so he used that on some of 

the articles in addition to the Black Shadow 

and others. 

Q. 	Do you have any records of sales 

prior to 2003 by Vincent Motors USA at the 

present time? 

A. 	I don't, no. 

Q. 	Do you know whether there were any 

lapses in the sales of products between 1994 
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and 2003? 

A. 	I don't believe there were. 

Q. 	You provided us with sales 

information. Are you familiar with the sales 

information from -- I believe it was provided 

from 2003 to date, are you familiar with 

those sales? 

A. 	Generally. 

Q. 	I'm going to get to the sales 

information in a little bit because it's 

confidential, and I want to segregate it as 

much as I can in the record. 

Your company, Vincent Motors, sells 

via the Internet, does it not? 

A. 	We do. 

Q. 	And where do you sell the products 

to? Where do you ship? 

A. 	Wherever the customer in the U.S. 

is located. 

Q. 	Not outside the U.S.? 

A. 	No, not currently. 

Q. 	What happens if you get an inquiry 

from outside the U.S.? 

A. 	Depending on the territory, we'd 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099 



 

 

HOLDER V. VINCENT MOTORS LLC 

OPPOSITION NO. 91204405 

 

 

EXHIBIT 3 

 

FILED UNDER SEAL 



 

 

HOLDER V. VINCENT MOTORS LLC 

OPPOSITION NO. 91204405 

 

 

EXHIBIT 4 



VM 00172



VM 00173



VM 00001



VM 00002



VM 00003



VM 00004



VM 00005



VM 00018



VM 00019



VM 00020



VM 00021



VM 00022



Vincent Motors

http: / /web.archive.org/web/20090414044450/http: / /www.vincentmotors.com/ [12/18/2012 9:54:47 AM]

The new  Vincent  Motorcycles  are designed  to  state- of - the- art  standards,  consistent  with  their  heritage of
legendary  perform ance.  Their  dist inguishing  features  will include a large tubular,  m onocoque,  single  shock
chassis,  130  horsepower  90°  liquid  cooled  V- twin,  inverted  forks,  forged  calipers,  tubeless spoke forged
alloy  wheels,  carbon fiber  bodywork,  ult ra- hi - perform ance,  and exquisite craftsm anship. The Vincent  will
be styled in  a  m anner  significant ly  rem iniscent  of  its predecessors and in  keeping  with  t radit ional Brit ish
livery.

© 2004 Vincent  Motors,  USA..  Please see our Privacy  Policy  and legal  Term s and Condit ions.  
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Howard  Raym ond  Davies,  a  young Brit ish  fly ing  officer,  was shot  down and captured  by  the  Germ ans
in  1917.  To  occupy him self  during  his seem ingly  endless hours in  capt ivity,  he dream ed of  building
the perfect  m otorcycle.  Less than ten  years later,  in  1924,  Davies and his partner E. J.  Massey began
building the  HRD. These stylish,  aerodynam ic,  JAP (J.A.  Prestwitch Co.)  powered m achines were
advanced for  their  era,  incorporat ing  features other  m anufactures were years from  em bracing,  and
set  the  standard  for  m otorcycles throughout  the  1930's. The m otorcycle  won the fam ous I sle  Of  Man
TT in  1925,  set t ing  a  speed record  of  66.13  m ph.

While Davies pursued his am bit ion,  a  schoolboy nam ed  Philip Vincent , was also  dream ing about
m aking his own m otorcycle.  Vincent  took the  first  step  in  fulfilling his dream  in  1928  when he left
Cam bridge University  and,  with  backing from  his fam ily  and their  cat t le ranching  business, acquired
the t radem ark, goodwill  and few  rem aining  HRD com ponent  parts for  £500.  The com pany  was
prom pt ly  nam ed  Vincent  HRD Co.,  Ltd.,  and the  logo  appeared with  Vincent  in  very  sm all  let ters
over  the  top  of  the  bold  HRD. The logo  rem ained  like this unt il  late in  1949  when HRD was dropped
in  order  to  prevent  confusion with  Harley - Davidson  in  the  increasingly  im portant  Am erican  Market .

By 1934,  Vincent  was m aking seven  different  m odels.  Four  of  these used the first  Vincent  m ade
499cc single  cylinder  engine,  the  basic configurat ion of  which never  changed. The m ore  than 20
m odels that  were int roduced  between 1928  and 1934  gave  Phil Vincent  an  ongoing opportunity  to
experim ent  with  a  m yriad of  new  design features.

The legendary  Phil I rving joined Vincent  as chief  engineer  in  1931.  The first  Vincent  HRD twin,  given
the nam e  Rapide,  was int roduced  in  October  1936.  I t  incorporated  m otorcycling's first  fully
suspended rear  fram e.  Ut ilizing  a  t r iangular  rear  fram e with  springing  under  the  seat ,  this feature
was used on  all  Vincents produced from  1936  through  1955.  I n  addit ion, Vincents br ist led  with
innovat ions such  as foot  shift ,  4 - speed gearboxes and side  stands.  The 998cc,  air - cooled  V- Twin
produced 45hp  and achieved  a  top  speed of  110  m iles per  hour.  The Series A Rapide  sold  for  around
$600  and was the inspirat ion  for  the  post - war  big - twins.  I n  its t im e,  it  had no peers.  Phil I rving
departed Vincent  to  work  at  Velocet te in  1937,  only  to  return  to  Vincent  in  1943  to  start  plans for
the  Series A successor.
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Unscathed by  Germ an  bom bing,  Vincent  was the  first  com pany  to  start  producing m otorcycles at  the
end of  the  war.  For  its return  to  civilian  product ion  after  WW I I ,  Vincent  HRD offered the  Series B
Rapide,  a  998cc V- twin.  The Series B was a  dram at ically  new  m otorcycle,  shat ter ing engineering
concepts with  its fram eless or  "m onocoque"  design.  The front  and rear  suspension bolted  direct ly  to
the oil  tank  which was concealed by  an  all - encom passing  gas tank.  Gone  were all  the  external  oil
pipes that  had caused Vincent  engines to  be  dubbed  by  som e "The  Plum bers Nightm are."  Being
suspended from  the oil  tank,  the  engine appeared,  by  convent ional standards,  to  be  hanging  in  m id-
air .

The Series B int roduct ion  great ly  added to  the  Vincent 's reputat ion and popular ity.  Twin  carburetors
and unusual  forward- facing  rear  exhaust  V- twin,  gave  Vincent - HRD an  excit ing,  new  ident ity  am ong
m otorcycle  m anufacturers,  one that  did  not  go  unnot iced  in  Am erica.

Vincent  dealerships began springing  up in  the  US in  1944.  The first  opened in  Philadelphia  and was
owned by  Eugene  Aucot t .  Soon  after  dealers opened in  Flor ida,  New Jersey,  Michigan,  California and
Texas. The Vincent  rush  was on,  not  necessarily  as a  pr im ary  source  of  dealer  incom e,  but  sim ply
because the dealers liked the  m achine. Com parisons to  Am erica's Harley - Davidsons began at  once,
but  there was,  of  course,  no com parison.  One Vincent  that  becam e known as the
"Rum plecrankshaft ,"  endured  a  100,000- m ile  test  without  a  single  bearing failure.  Unfortunately,
early gearbox  problem s cooled  Am erican  enthusiasm .  By 1953  a  new  shifter was designed but
Vincent 's reputat ion for  problem s could not  be  offset  by  the  ease  with  which it  could be  repaired.

Vincent  cont inued  to  develop  other  unique features such  as a  handlebar  m ounted brake adjuster.  A
hydraulic unit  replaced twin  springs and dam per  and the rear  seat  was supported  by  a  sub- fram e
down to  the  rear  fram e pivot  point ,  providing a  fully  spring  seat  with  6  inches of  suspension.  The
rear  wheel  m oved independent ly of  the  seat ,  result ing in  a  configurat ion that  would be  ut ilized on
m ost  m otorcycles in  the  1980's. The oil  tank  contained a  check  valve so  the  oil  lines could be
disconnected  without  loss of  oil.  Wir ing  could be  disconnected  by  hand,  the  bat tery  was held  by  a
hand- spun  wheel.  I t  pioneered the "buddy  seat " ,  a  novelty  in  1946,  but  within  a  few  years had
alm ost  com pletely  replaced the m at t ress seat  throughout  the  m otorcycle  indust ry.  Screen oil  and gas
filters were a  first ,  and all  cont rol levers  were fully  adjustable.The fam ous Black  Shadow first  built  in
1948,  was easily  recognized  by  the  all  black  finish of  the  engine and gearbox  and the big  5 - inch,
150  m ph  Sm ith  speedom eter.  I t  could cruise at  100  mph  per  hour,  and would top  out  at  125  m ph.
Based  on  the  Rapide,  internal  engine com ponents  were polished and the gearshift  m echanism  was
lightened.
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I t  was with  the  int roduct ion  in  1948  of  the  fully  race- prepared  Vincent  Black  Lightning  that  Vincent
em erged  as the  m ost  legendary  m otorcycle  of  its t ime.  The Black  Lightning  fired the  im aginat ion of
m otorcyclists the  world  over  and was known as 'The  World's  Fastest  Standard Motorcycle',  a  claim  it
could have m ade well  into  the  sevent ies,  nearly  twenty  years after  it  ceased product ion.

The Vincent  Black  Lightning  was available as a  custom  order  m achine only  and sold  for  around
$1,500.  Besides the  absence of  st reet  equipm ent ,  a  few  chassis features set  the  Lightning  apart  from
other  st reet  bikes.  The m agnesium  alloy  brake plates were both  st iffer  and lighter  than standard
steel plates,  racing t ires were m ounted to  light  alloy  r im s,  rear - set  foot  cont rols,  a  light  weight  solo
seat  and alum inum  fenders all  helped  t r im  the Lightning's weight  to  380  lb com pared to  the
Shadow's 458  lb.  Engine specificat ions varied,  but  were always based on  select ion  and careful
m odificat ion  of  standard  parts along  with  fit t ing  of  higher  perform ance equipm ent .  Engine
perform ance was rated  at  70hp  and the Black  Lightning  could reach 150  m ph. Record has it  that  only
31 Black  Lightnings were built ,  but  in  the  hands of  racers around  the world,  the  Black  Lightning  did
m uch to  enhance  the Vincent 's growing  perform ance legend.

I n  the  sum m er  of  1955,  at  a  Vincent  Owner's Club  dinner,  Phil Vincent  announced that  the  com pany
would not  longer  m anufacture m otorcycles. The board of  Vincent  had decided that  the  com pany  could
no longer  funct ion  under  the  cont inued  heavy  losses and that  product ion  would cease alm ost
im m ediately.  Rather  than abandon  com pany  t radit ion  of  uncom prom ised  quality,  it  was decided to
discont inue  the  com plete range of  Vincent  m otorcycles. The week  before Christm as,  1955  the last  of
these ingenious m achines cam e off  the  product ion  line and was labeled "The  Last ."  Phil Vincent
prom ised  that  parts for  his m otorcycles would always be  available. To  this day,  parts are  m ade and
sold  worldwide by  Harper  Engineering,  who bought  the  com pany  out  of  receivership.

The gallant  V- Twin  is far  from  forgot ten. The Vincent  Owners Club  is the  largest  single - brand  club in
the world.  Vincents are  today  regarded  as one of  the  m ost  desirable, collect ible classics in  the  world.
A fully  restored Black  Lightning,  or  one m aintained  in  or iginal  running condit ion,  have been  seen  in
the m arket  for  $125,000,  that  is about  100  t im es what  it  cost  new.  Many  are  st ill  being  r idden in
speed events the  world  over  and are  enjoying  a  renaissance in  the  fast  growing  sport  of  classic and
ant ique m otorcycle  com pet it ion.
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News Results

05.28.09
Kawasaki's Joe Haavisto Racks in Another
Double Victory

06.09.09
MX 338 / Southwick No Match for
Kawasaki's Joe Haavisto

06.27.09
Race Report: Mammoth Motocross
Classic - Big Bikes

View All News Articles

Video Results
Your search request had no matches.
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View All Videos
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NEW!

Vincent HRD Hat Black

$34.00

NEW!

Vincent HRD Tee Black

$28.00

NEW!

Vincent Shadow Tee Red

$28.00

NEW!

Vincent Shadow Tee White

$28.00
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New Era 39-THIRTY.

Woven label with merrowed edge.

Woven accent label.

S/M L/XL

Select Quantity:

1

Select your size:

   

Tax, Shipping & Handling, or other charges may apply.

NEW!

Vincent HRD Hat Black
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100% combed ring spun cotton.

Woven label at arm accent.

Slim fit.

Waterbase front graphics.

SM MD LG XL XXL

Select Quantity:

1

Select your size:

   

Tax, Shipping & Handling, or other charges may apply.

NEW!

Vincent HRD Tee Black
1663-0208 / $28.00
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Vincent Motors LLC creates motorcycle and related apparel and accessories for the discriminating
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Vincent Motors shared a link.
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Gerry’s working on an entirely new
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Vincent Motors

Originally founded in 1994 as Vincent Motors

USA, the company was acquired in 2011. Vincent

Motors LLC is now based in Washington state. Its

Strategic Advisors include Freeman Thomas,

Chad McQueen, and Troy Lee.
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Back...under new management.
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Vincent Motors offers a very exclusive and limited line of apparel and accessories that feature the

timeless appeal of the Vincent “Mercury” logo. The “HRD riders” line features the iconic Vincent

HRD logo on t-shirts, hoodies, and caps designed for the riding enthusiast.

A new series of products is being designed and made by Troy Lee Designs, with availability planned

for the holiday season 2011. 

Products will be available directly and via selective motorcycle apparel retailers. Our inventory of

current products are shown below. 

Please contact Vincent Motors for information on specific product availability, purchasing, and

pricing. 
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© 2011 Vincent Motors LLC. Vincent Motors, Vincent, the Vincent logo, Black Lightning, Black Eagle

and Black Shadow are trademarks or registered trademarks of Vincent Motors LLC.

VM 00050

http://vincent-motors.com/Products/Products/Apparel_files/Wht_Vincent%20HRD%20banner.html
http://vincent-motors.com/Products/Products/Apparel_files/Mercury_Big.html
http://vincent-motors.com/Products/Products/Apparel_files/jacketsLetterman_front-big.html


11/13/12 9:05 PMOfficial Vincent Motors Website

Page 1 of 1http://vincent-motors.com/

VINCENT MOTORS LLCVINCENT MOTORS LLC

VM 00051



11/13/12 8:27 PMVincent Motors

Page 1 of 2http://web.archive.org/web/20090429150753/http://www.vincentmotors.com/STR/bags.php

Click To Enlarge

Athletic Bag $148.00

Vincent Corral Canyon Convertible Duffle/Back Pack - unique design

has hidden backpack shoulder straps in bottom. Bottom is double

foamed for comfort when carried as a backpack. Large front pocket,

fully lined in nylon, includes luggage tag.

Qty 1

Click To Enlarge

Day Pack $100.00

Vincent Big Horn Canyon Day Pack - drawstring rucksack design with

two front pockets, leather organizers for pens, business cards, and

phone, hidden side zipper accesses main compartment, foam padded

back and bottom with adjustable padded shoulder straps, full interior

nylon lining. 8"deep x 10" wide x 17" high.

Qty 1

Computer Bag $148.00

Vincent Grand Teton Laptop Computer bag - computer compartment

with removable padding that protects computers, leather foam

padded shoulder strap. 1200 denier nylon organizer under flap holds

disks, pens and battery packs. 11.5" high, 16.5" long x 4.5-7" deep.

Qty 1

You have no items in your cart.
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Put on these Vincent caps and become a part of Vincent history.

These evolutionary stretch-fitted caps showcase uniquely embroidered Vincent logos on the front with the

Legendary Performance logo on the back. The ultra light, suede-like, brushed cotton gives superior

quality and consistent comfort while also maintaining its shape. Extra details include a pre-curved visor,

an absorbent band and a 98% cotton/2% spandex fused buckram stretching to fit most heads.

S/M | 6 3/4 - 7 1/4

L/XL | 7 1/8 - 7 5/8

Click To Enlarge

Black Lightning Logo Black $27.00

The Vincent Black Lightning logo is embroidered on this cap using

gold, white and black stitching. This logo marks the beginning of one

of the most legendary motorcycles of its time.

Black Lightning Logo (front) = 16,000 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

Click To Enlarge

Black Lightning Logo Stone $27.00

The Vincent Black Lightning logo is embroidered on this cap using

gold, white and black stitching. This logo marks the beginning of one

of the most legendary motorcycles of its time.

Black Lightning Logo (front) = 16,000 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

Black Shadow Logo Black $27.00

This updated logo reflects the performance capabilities of Vincent's

standard motorcycle. The logo is embroidered on this cap using gold,

white and black stitching. 

Black Shadow Logo (front) = 14,500 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

You have no items in your cart.
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Black Shadow Logo Stone $27.00

This updated logo reflects the performance capabilities of Vincent's

standard motorcycle. The logo is embroidered on this cap using gold,

white and black stitching. 

Black Shadow Logo (front) = 14,500 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

Click To Enlarge

Mercury Logo Black $20.00

The Mercury is the original logo used on the top of the Vincent gas

tank.  It symbolizes the speed and prestige of the Vincent brand.

Mercury Logo (front) = 6,000 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

Click To Enlarge

Mercury Logo Stone $20.00

The Mercury is the original logo used on the top of the Vincent gas

tank.  It symbolizes the speed and prestige of the Vincent brand.

Mercury Logo (front) = 6,000 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

Click To Enlarge

Vincent HRD Banner Logo Black $27.00

This gold Vincent banner showcases the logo with simplicity and

elegance.  It highlights a portion of the original Vincent logo. 

HRD Banner Logo (front) = 15,000 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

Click To Enlarge

Vincent HRD Banner Logo Stone $27.00

This gold Vincent banner showcases the logo with simplicity and

elegance.  It highlights a portion of the original Vincent logo. 

HRD Banner Logo (front) = 15,000 stitches

Legendary Performance Logo (back) = 5,000 stitches

Size Qty 1

©2004 Vincent Motors, USA.. Please see our Privacy Policy and legal Terms and Conditions. 
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Lambskin $700.00

The Vincent Motorcycle Jacket is one of the finest and most

functional cycle jackets ever designed. Its unique 3 layer front

collar/closure provides maximum wind blockage with great style and

comfort. This is a great riding and evening wear jacket!

Size Qty 1

Click To Enlarge

Letterman $300.00

Black Leather & Wool with stand up collar Giant logo on back

contains over 70,000 stitches Quilted lining with ribbed knit cuffs &

bottom Two front pockets and snap closures

Size Qty 1
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V-Neck Mesh Black $25.00

This V-Neck, Long sleeve mesh shirt is great for riding in all types of

weather. Vincent HRD gold embroidered logo featured on left front

chest only.

Size Qty 1

Click To Enlarge

V-Neck Mesh Cream $25.00

This V-Neck, Long sleeve mesh shirt is great for riding in all types of

weather. Vincent HRD gold embroidered logo featured on left front

chest only.

Size Qty 1

Click To Enlarge

Retro $65.00

This Vincent Jams Fast short-sleeved shirt reflects the speed, sense

of adventure, and thrill of motorcycling. 100% spun crushed rayon

feels feather light. Pockets are cut and sewn to match the rest of the

shirt seamlessly

Size Qty 1

Henley $45.00

Vincent Henley Long Sleeve Shirt Ultra-soft, black long-sleeve with

embroidered Vincent Black Eagle logo. 100% heavy-duty, brushed

cotton.

Size Qty 1
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1946 Speed Record $17.00

This high quality Hanes Black Beefy-T commemorates Vincent

breaking the record by reaching 110 mph in 1946: 100% cotton

heavyweight short-sleeve crew neck. Vincent HRD Rapide on left

front chest. Back: World's Fastest Standard Motorcycle The "B"

Series, MPH 110, 1946, This is a fact - NOT A SLOGAN

Size Qty 1

Click To Enlarge

V-Twin $17 .00

This high quality Hanes Black Beefy-T includes a close up of the

sweeping pipes on the 998 cc engine 100% cotton heavyweight

short-sleeve crew neck. Vincent engine on left front chest. Back:

Sweeping pipe engine shot

Size Qty 1

Click To Enlarge

Speedometer $17.00

This high quality Hanes Black Beefy-T includes picture of the Black

Shadow with the large 5" 150 mph speedometer 100% cotton

heavyweight short-sleeve crew neck. Mercury logo including The

Vincent HRD co. Ltd, Stevenage on front left chest.

Size Qty 1

Black Lightning $20.00

ALL NEW Vincent Black Lightning screen print on black Hanes Beefy-

T. This new design features white thread contrast exposed stitching

on the neckline, shoulders, sleeves and base - bringing fresh thinking

to a classic look. The front features the BLACK LIGHTNING screen

logo hit while the back of the tee features an all-new Black Lightning

logo with Mercury symbol and Speedometer close-up insets.

Size Qty 1
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Black Shadow $20.00

ALL NEW! Brand new t-shirt design featuring front logo BLACK

SHADOW screen hit. Similar to the BLACK LIGHTNING t-shirt design,

BLACK SHADOW also features the rugged construction and consistent

quality of the Hanes Beefy-T structure. New Vincent HRD logo hit on

left sleeves compliments the white thread contrast stitching around

the neck/shoulder line, sleeves and base. Back logo hit is another all

new BLACK SHADOW design with updated red scatter print backdrop.

Size Qty 1
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Shipping & Returns
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Description Photos

 

 

 

100% combed ring spun cotton.

Slim fit body.

High density screenprinted artwork.

TLD woven label.

SM MD LG XL XXL

Select Quantity:

1

Other Available Colors:

Red

Select your size:

   

Tax, Shipping & Handling, or other charges may apply.

NEW!

Vincent Shadow Tee White
1653-0108 / $28.00

JOIN OUR MAILING LIST

EMAIL@EXAMPLE.COM

FIND A STORE

ZIP CODE

Troy Lee Designs, Inc.

155 East Rincon Street

Corona, CA 92879 USA

951-371-5219

800-239-6566

Company | Contact Us | Site Map

© Copyright 2012 Troy Lee Designs, Inc. All rights reserved.

Use of this website signifies your agreement with our Terms of Use and Online Privacy Policy.
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VM 00071

https://www.troyleedesigns.com/
https://www.troyleedesigns.com/sportswear
https://www.troyleedesigns.com/products/1653-01
https://www.troyleedesigns.com/sitemap
https://www.troyleedesigns.com/sportswear/men
https://www.troyleedesigns.com/sportswear/women
https://www.troyleedesigns.com/sportswear/youth
https://www.troyleedesigns.com/sportswear/accessories
https://www.troyleedesigns.com/sportswear/pit
https://www.troyleedesigns.com/sportswear/luggage
https://www.troyleedesigns.com/sportswear/collaborations
https://www.troyleedesigns.com/sportswear/gift-ideas
https://www.troyleedesigns.com/news
https://www.troyleedesigns.com/videos
https://www.troyleedesigns.com/social-network
https://www.troyleedesigns.com/athletes
https://www.troyleedesigns.com/sponsorship
https://www.troyleedesigns.com/sizing
https://www.troyleedesigns.com/helmet-fitment
https://www.troyleedesigns.com/denim-fit-guide
https://www.troyleedesigns.com/orders-warranties
https://www.troyleedesigns.com/warranty-registration
https://www.troyleedesigns.com/shipping-returns
https://www.troyleedesigns.com/terms-of-use
https://www.troyleedesigns.com/privacy-policy
https://www.troyleedesigns.com/products/1653-04
https://www.troyleedesigns.com/store-locator
http://itunes.apple.com/app/troy-lee-designs/id496883338?mt=8
http://www.facebook.com/troyleedesigns.tld
http://twitter.com/troyleedesigns
https://plus.google.com/b/108972167110076793221/108972167110076793221/about
http://www.youtube.com/troyleedesigns
http://www.linkedin.com/company/1637125
http://troyleesportswear.blogspot.com/
http://troyleedesigns.com/omniweaver/pages/rss/article
https://trustsealinfo.verisign.com/splash?form_file=fdf/splash.fdf&dn=www.troyleedesigns.com&lang=en
https://www.troyleedesigns.com/company
https://www.troyleedesigns.com/company/contact-us
https://www.troyleedesigns.com/sitemap
https://www.troyleedesigns.com/terms-of-use
https://www.troyleedesigns.com/privacy-policy
https://www.troyleedesigns.com/
https://www.troyleedesigns.com/moto
https://www.troyleedesigns.com/bicycle
https://www.troyleedesigns.com/sportswear
https://www.troyleedesigns.com/paint
https://www.troyleedesigns.com/cart
https://www.troyleedesigns.com/login
https://www.troyleedesigns.com/store-locator


Vincent Motors

http: / /web.archive.org/web/20090331205134/http: / /www.vincentmotors.com/STR/ [12/18/2012 10:57:18 AM]

> > Other  Sect ions

> > Shir ts > > T- Shir ts > > Hats > > Bags

You have no item s in  your
cart .

FEB MAR MAY

31
2008 2009 2010

57 captures

4 Feb 04 - 11 Aug 10

Cl

H

VM 00127

http://www.vincentmotors.com/STR/ Go

http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/HIS/
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/BIK/
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/CNF/
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/NEW/
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/CNT/
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/jackets.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/shirts.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/tshirts.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/hats.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/bags.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/jackets.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/shirts.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/shirts.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/tshirts.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/tshirts.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/hats.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/hats.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/bags.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/bags.php
http://web.archive.org/web/20090331205134/http://www.vincentmotors.com/STR/cart.php
javascript:;
http://faq.web.archive.org/
http://wayback.archive.org/web/
http://web.archive.org/web/20090224142752/http://vincentmotors.com/STR/
http://web.archive.org/web/20090501221756/http://www.vincentmotors.com/STR/
http://web.archive.org/web/20090302062754/http://www.vincentmotors.com/STR/
http://web.archive.org/web/20090501221756/http://www.vincentmotors.com/STR/
http://web.archive.org/web/20080328185359/http://www.vincentmotors.com/STR/
http://web.archive.org/web/20100412015855/http://www.vincentmotors.com/STR/
http://wayback.archive.org/web/20090331205134*/http://www.vincentmotors.com/STR/
javascript:;
http://faq.web.archive.org/


HOLDER V. VINCENT MOTORS LLC

OPPOSITION NO. 91204405

EXHIBIT 6

FILED UNDER SEAL


	1
	Opposition Ex. 1 (Holder Depo & Exs)
	2
	Opposition Ex. 2 (Green Depo)
	4
	Opposition Ex. 4 (Articles About Li - Self-Auth)
	CycleWorld - Vincent article 
	David Holder Interview 1994
	Examples of Vincent HRD clothing lapel
	Examples of Vincent Motors USA letterhead
	Examples of Vincent Motors USA magazine covers
	Examples of Vincent Motors USA motorcycle offering
	Motorcyclist- Vincent article (references Holder UK marks)
	Troy Lee Designs Vincent and Vincent HRD clothing
	Twitter
	Vincent Business Card example
	Vincent Clothing Advertisement
	Vincent HRD Hat TLD
	Vincent HRD Tee TLD
	Vincent Mailer Envelopes
	Vincent Marketing Ad Invoices - Glyn John
	Vincent Motors facebook page
	Vincent Motors LLC website - Apparel
	Vincent Motors LLC website
	Vincent Motors website bags
	Vincent Motors website hats
	Vincent Motors website jackets
	Vincent Motors Website products
	Vincent Motors website shirts
	Vincent Motors website t-shirts
	Vincent Pebble Beach Event
	Vincent Reveal Handout
	Vincent Reveal Invite
	Vincent Shadow Tee TLD
	Vincent Terry Prince Letter
	Insert from: "2.pdf"
	Examples of Vincent Motors USA online sales order
	Vincent Assignment
	Vincent Lucky Jeans License
	Vincent Motors Sales  Clothing 2002-2012
	Vincent Motors Sales  Hats 2002-2012
	Vincent Motors USA Financials - 2002-1
	Vincent Poster License
	Vincent TLD License
	Vincent Trademark License - Domiracer (decals and posters)

	Insert from: "3.pdf"
	archive.org
	Vincent Motors

	Vincent Motors History(2).PDF
	archive.org
	Vincent Motors


	Vincent Motors(3).PDF
	archive.org
	Vincent Motors


	Vincent Motors(4).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors




	5
	Opposition Ex. 5 (Our Offers for Sale on Web - Self-Auth)
	CycleWorld - Vincent article 
	David Holder Interview 1994
	Examples of Vincent HRD clothing lapel
	Examples of Vincent Motors USA letterhead
	Examples of Vincent Motors USA magazine covers
	Examples of Vincent Motors USA motorcycle offering
	Motorcyclist- Vincent article (references Holder UK marks)
	Troy Lee Designs Vincent and Vincent HRD clothing
	Twitter
	Vincent Business Card example
	Vincent Clothing Advertisement
	Vincent HRD Hat TLD
	Vincent HRD Tee TLD
	Vincent Mailer Envelopes
	Vincent Marketing Ad Invoices - Glyn John
	Vincent Motors facebook page
	Vincent Motors LLC website - Apparel
	Vincent Motors LLC website
	Vincent Motors website bags
	Vincent Motors website hats
	Vincent Motors website jackets
	Vincent Motors Website products
	Vincent Motors website shirts
	Vincent Motors website t-shirts
	Vincent Pebble Beach Event
	Vincent Reveal Handout
	Vincent Reveal Invite
	Vincent Shadow Tee TLD
	Vincent Terry Prince Letter
	Insert from: "2.pdf"
	Examples of Vincent Motors USA online sales order
	Vincent Assignment
	Vincent Lucky Jeans License
	Vincent Motors Sales  Clothing 2002-2012
	Vincent Motors Sales  Hats 2002-2012
	Vincent Motors USA Financials - 2002-1
	Vincent Poster License
	Vincent TLD License
	Vincent Trademark License - Domiracer (decals and posters)

	Insert from: "3.pdf"
	archive.org
	Vincent Motors

	Vincent Motors History(2).PDF
	archive.org
	Vincent Motors


	Vincent Motors(3).PDF
	archive.org
	Vincent Motors


	Vincent Motors(4).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors


	Vincent Motors(5).PDF
	archive.org
	Vincent Motors





