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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Grounded Pte Ltd.

Granted to Date 03/24/2012

of previous

extension

Address 32 And Mo Kio Industrial Park 2 #05-03 Sing Industrial Complex
Singapore, 569510
SINGAPORE

Attorney Jonathan Pearce

information SoCal IP Law Group, LLP

310 N. Westlake Blvd.Ste 120
Westlake Village, CA 91362
UNITED STATES
uspto@socalip.com

Applicant Information

Application No 85047267 Publication date 01/24/2012
Opposition Filing 03/16/2012 Opposition 03/24/2012
Date Period Ends

Applicant Dirk Lindley

#713 27068 LaPaz Road
Aliso Viejo, CA 92656
UNITED STATES

Goods/Services Affected by Opposition

Class 014. First Use: 2010/05/17 First Use In Commerce: 2010/05/25
All goods and services in the class are opposed, namely: Jewelry; Rubber or silicon wristbands in the
nature of a bracelet

Class 025. First Use: 2010/05/17 First Use In Commerce: 2010/05/25
All goods and services in the class are opposed, namely: Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic uniforms; Wristbands

Applicant Information

Application No 85047326 Publication date 01/24/2012
Opposition Filing 03/16/2012 Opposition

Date Period Ends

Applicant Dirk Lindley

#713 27068 LaPaz Road
Aliso Viejo, CA 92656
UNITED STATES



http://estta.uspto.gov

Goods/Services Affected by Opposition

Class 025. First Use: 2010/05/17 First Use In Commerce: 2010/05/25
All goods and services in the class are opposed, namely: Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic uniforms

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)
Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)
Other No bona fide use of the marks 15 U.S.C. A§

1051(a) Applicant is not, and was not at the time
of filing of the Applications, the rightful owner of
the applied-for marks in the Applications.
T.B.M.P. A8 309.03(c)(7)

Marks Cited by Opposer as Basis for Opposition

U.S. Application 85559237 Application Date 03/02/2012
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark GROUNDED
Design Mark
Description of NONE
Mark
Goods/Services Class 014. First use: First Use: 2010/05/10 First Use In Commerce: 2010/05/25
Bracelets; Bracelets made of silicone or rubber; Rubber or silicon wristbands in
the nature of a bracelet
U.S. Application 85559232 Application Date 03/02/2012
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark G




Design Mark

Description of The mark consists of a stylized "G".
Mark

Goods/Services Class 014. First use: First Use: 2010/05/10 First Use In Commerce: 2010/05/25

Bracelets; Bracelets made of silicone or rubber; Rubber or silicon wristbands in
the nature of a bracelet

Attachments 85559237#TMSN.jpeg ( 1 page )( bytes)
85559232#TMSN.jpeg ( 1 page )( bytes)
Notice of Opposition w Exhibits.pdf ( 11 pages )(981739 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /jonathan pearce/
Name Jonathan Pearce
Date 03/16/2012




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Grounded Pte. Ltd.
Opposer, Opposition No.
V. Application Ser. Nos. 85/047,267
Dirk Lindley 85/047,326
Applicant.

NOTICE OF OPPOSITION

In support of this Notice, Grounded Pte. L{tdereinafter “Groundeddr the “Opposer”)
states and claims as follows:

1. The Opposer is Grounded Pte. Ltd., a Singagoivate limited company whose address
is 32 And Mo Kio Industrial Park 2, #0® Sing Industrial Complex, Singapore 569510

Singapore.

2. The Opposer is the owner of tradekaregistration numér T1005249J for the
GROUNDED (“GROUNDED”) mark in Singapore.The GROUNDED mark was applied-for
on April 28, 2010 and registered on October 21, 20h@s registration is irtlass 25 including,
“Clothings; apparel, maely clothing for men, women and children.”

3. The Opposer is also the owner of trademark registration numbers 301648936 and
301734057 for the GROUNDED mark in Hong Konghese registrations cover class 25 goods
of “Clothing,” class 16 goods of “printed holograirand class 28 goods of “bands of rubber or
silicon for use in playing sports; wrist bandsrabber or silicone for use in playing sports.” The
GROUNDED marks were registat on June 25, 2010 and Octob2r 2010, respectively.

4. The Opposer is also the owner of a traddaregistration for the GROUNDED mark in
Japan under serial number 1050659 for goods in clae$ ‘Zdothing; apparel, namely clothing



for men, women and children.” This mark wagistered in Japaon April 8, 2011 based upon
international application maber 1050659 filed on June 10, 2010.

5. The Opposer is also the owner of a traddaregistration for the GROUNDED mark in
Korea under serial number 105659 for goods issla5 of “clothing, etc.” This mark was
registered on August 22, 2011 based upon intemet application number 1050659 filed on
June 10, 2010.

6. The Opposer is also the owner oademark registration numbers T100525E and

T1010486E for theb (the “G Logo”) mark in Singapore. The first G Logo registration
covers goods in class 25 including, “Clothingpparel, namely clothing for men, women and
children.” The second G Logo raetyjiation covers goods in class di6'Wrist bands of rubber or
silicon; Printed holograms.” The first Gogo mark was applied-for on April 28, 2010 and
registered on January 14, 2011, the secondappbed-for on April 282010 and registered on
October 21, 2010.

7. The Opposer is also the owner of trademadgistrations for the G Logo mark in Hong
Kong under serial numbers 301648945 and 301734048. These marks cover goods in class 25 of
“clothing,” in class 16 of “printed holograms” am class 28 of “bands of rubber or silicon for
use in playing sports; wrist bands of rubbersiicon for use in playing sports.” These

applications were registered on J@%e 2010 and October 11, 2010, respectively.

8. The Opposer is also the owner of a pendipglication to regigr the “GROUNDED”
mark in Indonesia (Ser. No. D00210 021762)dfilen June 15, 2010. Thdirig date of this

application predates the filj and use dates in Applicam@pplications in the U.S.

9. The Opposer is also the owner of pending i@ppbns to register the G Logo mark in
Indonesia (Ser. No. DOO 2010 021763) fildédne 15, 2010, Japan (Ser. No. 1084134), the
European Union (Ser. No. 1084134) and theuddic of Korea (Ser. No. 1084134). The

Indonesian application predates the Applicant’s applications in the U.S.



10.The Opposer is also the owner of a pendapplication to register the G Logo in

combination with the GROUNDED mark undserial number 2175952 in class 16 covering

o

goods of “printed holograms; wrist banalssilicon or rubber” in India.

11.The Opposer is also the owner of pendippl@ations to register th /" (the “G
Tree Logo”) in Singapore (Ser. Nos. T1109690D, classes 16 and 25) and India (Ser. No.
2175951, class 16).

12.The Opposer is also the owner of pending U.S. application number 85/559,237 for the
word mark “GROUNDED” and U.S. applicati number 85/559,232 to ratgr the G Logo mark
in the United States. These applications cawerds in class 14 including “Bracelets; Bracelets
made of silicone or rubber; Rubber or silicon W#@ds in the nature of a bracelet” and were
filed on March 2, 2012.

13.Opposer opposes Applicant’s pending aglan serial number 85/047,267 for the G
Logo and application serial number 85/047,326 for the “"GROUNDED” word mark (the
“Applications”).

14. Applicant’s application nundr 85/047,267 for the G Logo covers goods in class 14 of
“Jewelry; Rubber or silicon wristbands in thdura of a bracelet” and goods in class 25 of
“Athletic apparel, namely, shirts, pants, jackdbotwear, hats and caps, athletic uniforms;
Wristbands.”

15. Applicant’s application nonber 85/047,326 for the “GRONDED” word mark covers
goods in class 25 of “Athletic apparel, namelyrtshpants, jacketspbtwear, hats and caps,

athletic uniforms.”

16.The Applicant seeks to register marks thae a confusingly similar appearance, sound,
and commercial impression to Oppdsé€sROUNDED and G Logo trademarks.

17.The goods recited in the Applications areitmor related to the goods of the Opposer.



18. Since prior to the filing datef the Applications, Opposéias used the GROUNDED and
G Logo trademarks in connection with, among other goods, “Bracelets; Bracelets made of

silicone or rubber; Rubbear silicon wristbands in #hnature of a bracelet.”

19.1n particular, Opposer allegésat the dates of first use Applicant’s Agplications are
based upon product manufactureddyposer and shipped by the Opposer from Singapore on
May 15, 2010 to the Applicant in the U.Se¢ Exhibits A and B).

20.The shipping of product bearing the GR®DED and G Logo marks to the U.S. by
Opposer constitutes use by the Opposer pireglttie alleged use of the Applicant.

21.Upon information and belief, Applicant thenld and/or gave away as a promotion
Opposer’s product bearing Opposer's GROUNDand G Logo marks in the U.S. and,
subsequently, filed the Appligahs claiming himself as th@vner of the marks in those
Applications. Accordingly, Aplicant’s sale othe Opposer’s productbearing Opposer’'s
trademark were not use by the Applicant, bsg properly attribed to the Opposer.

22.Accordingly, Applicant has no bona fide usetloé marks identified in the Applications
in the U.S. As such, Applicéia application to register shtwlbe refused under 15 U.S.C. §
1051(a).

23.0pposer also opposes the Applications on tiseshibat the Applicans not, and was not
at the time of filing of the Applications, tghtful owner of the applied-for marks in the
Applications. T.B.M.P. § 309.03(c)(7).

24.Furthermore, the Applications seeks to ragisharks that consist of or comprise marks
which so resemble Opposer’'s marks as to kelylj when used on or in connection with the
goods recited by the Applicant, twause confusion, to cause mistake, or to deceive. Such
confusion, mistake, or deception wouldthe cause of damage to Opposer.

25.Because Applicant’'s marks are likely to sawconfusion with Opposer’s trademarks,
Applicant’s marks should be refusespistration under 15 U.S.C. § 1052(d).



26.Upon information and belief, Applicant committed fraud during the prosecution of the
Applications. It appears that the majoritytibé specimens submitted with the Applications are

“mock ups” or images created with pha&tditing software. See, for example:

Original Image Specimen Submitted in the 85/047,267
and 85/047,326 Applications

27.The above image depicts bodybuilder ancheaBrian Copeland wearing a silicone
bracelet manufactured by Opposer. Howeveriiiage was edited bydahApplicant prior to
submission as a specimen in the Applications. The edited image includes a t-shirt labeled with
the GROUNDED and G Logo marks. Upon infaton and belief, no products in class 25
bearing either the GROUNDED or G Logo mark wesed in commerce by the date of first use

alleged by Applicant.



28.Upon information and belief, many of théhet specimens submitted in the Applications
are “mock ups” or edited images of product tlvate not in existese at the time of the

specimens’ submission to the Patent Office.

29.Those specimens that are not “mock ups” or edited images all depict product
manufactured by Opposer. Oppoparvided these images to Ap@itt. These images include,

for example:

Silicone Bracelet Manufactured by Opposer

Necklace and Charm Manufactured by Opposer

Certified Authentic Hologram Embedded

Sleeve, Wristbands and Braetd Manufactured by Opposer



30. Accordingly, Applicant committed fraud duririige prosecution of its application for
registration by submitting “mock ups” and edited ima@s specimens that do not in fact depict
actual product that had been used imoeerce by Applicant. T.B.M.P. 8 309.03(c)(17).

WHEREFORE, Grounded Pte.d.trespectfully requests ththiis opposition be granted
and that application numbers 85/047,26id 85/047,326 be denied registration.

March 16, 2012 Respectfully submitted,

/s/ jonathan pearce

Jonathan Pearce, Cal. Bar No. 245,776
jpearce@socalip.com

SoCAL IP LAwW GROUP LLP

310 N. Westlake Blvd., Suite 120
Westlake Village, CA 91362-3788
Phone: (805) 230-1350

Fax: (805) 230-1355

Attorney for Opposer
Grounded Pte. Ltd.
CERTIFICATE OF SERVICE

| hereby certify that Applicanwas served this document oistidate via first class malil
to the address of record in the Applicatiobgk Lindley, #713, 27068 LaPaz Road, Aliso Viejo,
CA 92656. A copy was also sent via email toehwil address of record the Applications:
dirklindley@gmail.com.

March16,2012 /sionathanpearce




Exhibit A

Exhibits to Notice of Opposition Application Ser. Nos. 85/047,267
85/047,326



RETAIN THIS COPY FOR YOUR RECORDS.
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Exhibit B

Exhibits to Notice of Opposition Application Ser. Nos. 85/047,267
85/047,326



Invoice

DATE : 15th May 2010

Shipper's Information

Company Name : Grounded Pte Lid
Address : 32 Ang Mo Kio Industrial Park 2, #05-03 Slng Industrial Complex Singapore 569510

Company REG. NO :

201006869M

Contact Name : Matthew Lam

Tel : (65) 96959455

Ship to

Name : Dirk Lindley

Address : 27068 La Paz Road #713, Aliso Viejo, CA 92656 United States
Contact Name : Dirk Lindley / Silvia Lindley / Joshua Lindley

Tel :949-306-1227

/ Silvia Lindley / Joshua Lindley

No. Description Qty Unit USD Total USD
1 Silicone band samples - 7" 200 0.1 20.00
2 Silicone band samples - 8" 200 0.1 20.00
.3 Packs of holograms stickers sample 1390 sheets 0.1 139.00
144 stickers per sheet
Total price usb 179.00

“\'-R sflf »«-ﬂw

Slghail}fé‘
Grounded Pte Ltd




