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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD

JII INTERNATIONAL, INC.

Opposer, : Appl. Ser. No.: 85356064
V. : Opposition No.: 91204296
SPARKLE LIFE, LLC

Applicant.

NOTICE OF FILING OF TESTIMONY

TO: Thomas E. Toner
Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 North Eola Drive
Orlando, Florida 32801
tom.toner@lowndes-law.com

Sven W. Hanson

PO Box 357429

Gainesville, Florida 32635-7429

swhanson@bellsouth.net

Pursuant to Trademark Rule of Practice 2.123(b) and 2.125 and TBMP 703.01(b),
Opposer, JJI International, Inc. (“JJI”), hereby files with the Trademark Trial and Appeal Board
the testimony declaration of Dale Kincaid, Chief Executive Officer, along with Exhibits 1

through 2, as identified in the declaration.

A copy of said declaration and exhibits are enclosed and thereby served upon you.



JJII INTERNATIONAL, INC.

By: /Craig M. Scott/
Craig M. Scott, Esq.
SCOTT & BUSH LTD.
One Turks Head Place, 4th Floor
Providence, Rl 02903
Phone: (401) 865-6035
Fax: (401) 865-6039
Email: cscott@scottbushlaw.com

Attorney for Opposer
Dated: January 13, 2014



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Notice of Filing of
Testimony has been served on counsel to Sparkle Life LLC by sending said copy on January 13,
2014 via electronic mail and First Class Mail, postage prepaid to:

Sven W. Hanson

PO Box 357429

Gainesville, Florida 32635-7429
swhanson@bellsouth.net

Thomas E. Toner

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 North Eola Drive

Orlando, Florida 32801
tom.toner@lowndes-law.com

/sl Craig M. Scott/




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD

JII INTERNATIONAL, INC.

Opposer, : Appl. Ser. No.: 85356064
V. : Opposition No.: 91204296
SPARKLE LIFE, LLC

Applicant.

DECLARATION OF DALE KINCAID

I, Dale Kincaid, under oath depose and state as follows:

1. I am the Chief Executive Officer of JJI international, Inc. (“JJI”). | make this
Declaration in support of JJI’s Opposition to application Serial No. 85356064 for the mark,
SPARKLE LIFE, filed June 24, 2011 in the name of Sparkle Life, LLC (“Applicant”). The
statements | make in this Declaration are based on my personal knowledge.

2. I have worked at JJI as Chief Executive Officer for 25 years.

3. My responsibilities at JJI include product development, review of business
indicators, market and industry research, business measurements and infrastructure, finance,
corporate expansion and new business development.

4. I have access to the books and records of JJI relevant to the matters covered
herein, including all relevant records pertaining to JJI’s sales and advertising activities.

5. As a result of my responsibilities at JJI, | have personal knowledge of the nature
of JJI’s products, customers, sales, business practices and plans, accounting and administrative
records and records systems, financial data, including sales data, and accounting and

administrative records and records systems.



JJI’s Business and SPLASHES & SPARKLES® Trademark

6. Formed in 1989, JJI successfully designs, sources and manufactures a wide
variety of jewelry, decor, gifts and accessories.

7. JJI markets, sells and has sold products bearing well-known brands, such as
MOVADO® (watches), KINCAID® (clocks) and SPLASHES & SPARKLES® (jewelry) in the
United States.

8. In or about September, 2004, JJI adopted the SPLASHES & SPARKLES® mark
and has been using it in commerce continuously since then in connection with the marketing and
sale of jewelry products.

9. JJI’s President, Lisa Weingeroff, coined the SPLASHES & SPARKLES® mark
after being inspired by an article written about her sister-in-law.

10.  When JJI adopted the SPLASHES & SPARKLES® mark, it intended to develop
a lifestyle brand that encompassed other categories besides jewelry, but over time it became
evident that the focus should be jewelry because of the great acceptance of the brand in the
marketplace.

11.  To protect the substantial goodwill associated with its line of jewelry products
branded with the trademark, SPLASHES & SPARKLES®, JJI applied for a federal trademark
registration.

12.  On October 11, 2005, the United States Patent and Trademark Office (“PTO”)
granted JJI a federal trademark registration for the mark, SPLASHES & SPARKLES® (Reg. No.
3,005,830), in connection with jewelry products.

13.  JJI has not changed the nature of its jewelry products sold under the SPLASHES

& SPARKLES® mark from 2004 to the present.



14, The SPLASHES & SPARKLES® trademark registration is valid and subsisting.
It is incontestable as a matter of law.

15. Notwithstanding JJI’s longstanding rights in and to the SPLASHES &
SPARKLES® mark, on or about June 24, 2011, Applicant filed the subject application to
register the designation, SPARKLE LIFE, for use in connection with “bracelets; charms;
costume jewelry; necklaces; precious and semi-precious crystal stones and beads for use in
jewelry” in International Class 14, claiming July 1, 2010 as the date of the first use of the mark.

JJI’s Continuing and Uninterrupted Use of Its SPLASHES & SPARKLES®
Trademark

16.  JJI has continuously sold jewelry products under the SPLASHES &
SPARKLES® mark in United States commerce from 2004 to the present. JJI’s sales of its
jewelry products under the SPLASHES & SPARKLES® mark have been substantial and have
resulted in significant sales revenues. Over the past five years, JJI sold approximately
$6,500,000.00 of its SPLASHES & SPARKLES® branded jewelry products ($1,300,000.00
annual average). JJI continues to offer and sell its SPLASHES & SPARKLES® branded jewelry
products in commerce and sales of the SPLASHES & SPARKLES® branded jewelry products
remain significant.

The SPLASHES & SPARKLES® Mark Is Strong

17. During its long, widespread and continuous use of the SPLASHES &
SPARKLES® mark, JJI has invested heavily in advertising and promoting its SPLASHES &
SPARKLES® branded jewelry products. Over the past five years, JJI incurred advertising
expenses associated with products bearing the SPLASHES & SPARKLES® mark of
approximately $530,000.00 ($106,000.00 annual average).

18.  Since launching its SPLASHES & SPARKLES® branded products in 2004, JJI

has advertised and promoted its SPLASHES & SPARKLES® branded products in the following



media: promotion to retail consumers through JJI’s website; print advertising in and distribution
of press releases and product samples to magazines, trade journals and trade publications;
distribution of catalogs, brochures and promotional materials to retail consumers; and product
displays at retail locations and at large industry trade shows. In addition, JJI uses sales support
and independent sales representatives to sell its SPLASHES & SPARKLES® branded products;
JJI has over 100 such independent sales representatives.

19.  Among others, JJI attends annually trade shows in Atlanta, Dallas, California,
Ohio, New York, Philadelphia, Chicago and Boston. JJI advertises its SPLASHES &
SPARKLES® branded products in its exhibitor spaces and in trade publications distributed at
these trade shows. The documents attached as Exhibit 1 are true and accurate copies of portions
of JJI’s catalogs and other promotional materials that JJI has used to promote its SPLASHES &
SPARKLES® products for the years 2006 to 2013.

20. Through its promotion and advertising and the quality of products associated with
the SPLASHES & SPARKLES mark, the SPLASHES & SPARKLES® mark has become
established in the retail market and JJI has developed considerable goodwill in the mark. JJI’s
customers associate the SPLASHES & SPARKLES® brand with JJI’s line of quality jewelry
products. Accordingly, the SPLASHES & SPARKLES® mark is an extremely valuable
commercial asset.

21. JJI continues to expended significant advertising expenses to promote its
SPLASHES & SPARKLES® branded jewelry products to this day.

Overlapping Channels of Trade and Distribution Channels for JJI’s Jewelry

Products Sold Under the SPLASHES & SPARKLES® Mark and Applicant’s

Jewelry Products Sold Under the SPARKLE LIFE Mark

22.  Commencing in 2004, JJI has sold its SPLASHES & SPARKLES® branded

products in retail channels, primarily to wholesale accounts through which the products are



distributed to retail consumers. The types of wholesale accounts to which JJI sells its
SPLASHES & SPARKLES® branded products include gift stores, small chain stores, hospital
gift shops and major retailers across the United States.

23. Applicant markets and/or promotes its jewelry products under the SPARKLE
LIFE mark in the same or similar channels, i.e., trade shows, consumer catalogs, trade
publications and company catalogs. For example, Applicant attended at least the 2012 Atlanta
International Gift & Home Furnishing Market trade show, which JJI also attended, marketed and
offered for sale its SPLASHES & SPARKLES® products. (See Applicant’s Responses to JJI’s
First Request for Production of Documents, Exhibit 12.)*

24, Moreover, | am aware that Applicant attended, promoted and offered for sale its
jewelry products bearing the SPARKLE LIFE mark at the 2013 Atlanta International Gift &
Home Furnishing Market trade show, which JJI also attended, promoted and offered for sale its
SPLASHES & SPARKLES® jewelry products. The documents attached hereto as Exhibit 2 are
true and accurate copies of photographs taken at the 2013 Atlanta International Gift Market of
advertising for Applicant’s products bearing the SPARKLE LIFE mark. In fact, Applicant’s
exhibitor space at the 2013 Atlanta Gift Market was on the same floor as JJI’s exhibitor space.
As a result, Applicant promoted and offered for sale its SPARKLE LIFE jewelry products to the
same customers as JJI promoted and offered for sale its SPLASHES & SPARKLES® jewelry
products. Additionally, Sparkle Life’s advertising from the 2013 Atlanta Gift Market states “As
Featured in GIFTBEAT.” Many gift stores to which JJI promotes and sells its SPLASHES &
SPARKLES® jewelry products subscribe to this publication.

25.  Applicant markets and sells its jewelry products under the SPARKLE LIFE mark

to the same or similar customer class, i.e., wholesale retail accounts. Applicant refused to

1 331 will file Applicant’s Responses to JJI’s Document Requests with the Board under cover of a Notice of
Reliance.



produce in discovery a customer list or disclose the identities of customers to whom it markets
and sells products bearing the SPARKLE LIFE mark. As a result, | am unable to determine the
extent to which Applicant markets and sells its products under the SPARKLE LIFE mark to the
same customer accounts as those whom JJI markets and sells its jewelry products under the
SPLASHES & SPARKLES® mark.? However, as described above, Applicant has promoted and
offered for sale its jewelry products under the SPARKLE LIFE mark in the same channels of
trade, to the same class of customers and at the same trade shows where JJI promoted and
offered for sale its jewelry products under the SPLASHES & SPARKLES® mark.

JJI Enforces Its Rights in the SPLASHES & SPARKLES® Mark

26. JJI enforces its trademark rights in the SPLASHES & SPARKLES® mark.

27. For example, on November 19, 2010, The Bazar Group, Inc. (“Bazar”), a jewelry
manufacturer and seller, filed federal trademark Application No. 85180816 to register the mark,
SPARKLE, for “jewelry” in the PTO.

28. In January 2011, JJI notified Bazar that its use of the mark, SPARKLE, in
connection with jewelry, infringed JJI’s federally-registered SPLASHES & SPARKLES® mark.

29. On or around April 7, 2011, Bazar expressly abandoned its application to the PTO
for the SPARKLE mark. However, Bazar did not cease its use of the mark, SPARKLE, in
connection with jewelry.

30. In May 2011, JJI initiated litigation in the Federal District of Rhode Island (3JI

International, Inc. v. The Bazar Group, Inc. C.A. No. 11-206-ML), involving JJI’s SPLASHES

& SPARKLES® mark and Bazar’s allegedly infringing SPARKLE mark.
31. In November 2013, JJI and Bazar entered into a confidential settlement agreement

resolving the litigation.

2 J31 will file Applicant’s Answers to JJI’s Interrogatories, along with Applicant’s Responses to JJI’s Document
Requests, with the Board under cover of a Notice of Reliance.



I declare under penaliy of perjury that the foregoing
is true and correct.

Dated: Januvary _/<, 2014
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Splashes & Sparkles™

© JJI INTERNATIONAL, INC.

4 Sided Display

“DELUXE”

JW446

120 Pc. Assortment

Includes Sides 1 Thru 4 on Page 7
$480.00/$4.00

30 Pc. “Jet”

30 Pc. “Color”

30 Pc. “Large Etched Hoops”

30 Pc. “Tailored”

DS-NF 4 Sided Display is FREE w/asst.

3742"10157

6 4

ORDER ONLINE at www.jjiinternational.com JJI00038



JW441 Side 1 JW442 Side 2
JW441 Side 1
“Jet Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display
6 |‘(|>|3|742 |1|0|1|5|I? 8
JW442 Side 2
“Color Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display
6H‘|‘!ﬂ|742 |1|!)|1|6!)| 4
JW444 Side 3 JW445 Side 4
JW444 Side 3
“Large Etched Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display
6 |6|3742 |10|1|62 8
JW445 Side 4
“Tailored Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display
6 |(|>|3|742 I?86|1||‘I|| 9
Toll Free: 866.732.8668 FAX: 401.780.8778  www.jjiinternational.com JJI00039

Reorder or Mix N'Match
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FOR SENSITIVE EARS
rickel frae - lead vafe « raver tarnhh

Proven Sell-through with 3x Mark-up
Sell $1200 in less than 1 sq ft
300+ Earrings to choose from

Matching Pendants & “look of real rings”

{

Earrings & Pendants $3/$4, Rings $6.50/$8.50 &
FREE Rotating Displays - ‘Cf"’r,r
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Stop by to say "Hi" and pick up your
FREE pair of earrings!

JJI

Toll free: 866.732.8668  Fax:401.780.8778  info@jjiinternational.com  jiinternational.com  INTERNATIONAL

JJI0000505
Next Generation DBA | TM 1028 | 866.748.2299 | www.NextGenerationDBA .com
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Sell $1200 In Under 1 Square Foot Of Space!
Xickel Fre JJI International ®

Never Tarnish

L Splashes & Sparkles™

1 International o

Nickel Free & Lead Safe Earrings
Never Tarnish & Free Displays!

Southeast Marketing Showroom . Americas Mart Bldg 2, #1305
To Order: 877-752-6604 . www.southeastmarketing.com

Party Packs

Personal Chip-n-Dip and Stemware

Please visit us at;
Southeast Marketing
Showroom

g , AmericasMart Bldg. 2, #1305
double .

dipping! B B 10 Order: 877-752-6604
PP g - ' . Fax: 888-565-0556

southeastmarketing,com
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sploshesﬁsgarﬂes

FOR SENSITIVE EARS
richel e ead iafe - pauar Laeaie

° Proven Sell-through with 3x Mark-up

o Sell $1200 in less than 1 sq ft

e 300+ Earrings to choose from

e Matching Pendants & “look of real rings”
e Earrings & Pendants $3/$4

° Rings $6.50/$8.50

e FREE Rotating Displays

Stop by to say “Hi"” and pick up your

FREE pair of earrings!
SOUTHEAST
m.o.r.gg.g.n.g
Atlanta Showroom e 230 Spring St. NW #1305 » Atlanta, GA 30303 (404) 584-6333 V
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FREE FREIGHT

on any $500 order or reorder

from our 2011 catalogs.

Visit www.JJlinternational.com

AR for our virtual catalog

Rl Click the Splashes & Sparkles Tab
s\ Click the Jewelry/Readers Online Catalog

To request our 2011 catalogs
please email: Val@llinternational.com

° Proven Sell-through with
3x Mark-up
Sell $1200 in less than 1 sq fi
o 800+ styles | Earrings | Rings
o Earrings $4.00
o Rings $6.50/58.50
o FREE Rotating Displays
° Exchange Privileges

BILLTO: BUYER NAME

PHONE NUMBER

EMAIL
P.O.# SHIP DATE

SHIP TO: DATE CANCEL DATE
TERMS Net 30 F.0.B. Rhode Island

NOTES: PPP311

QUANTITY UNIT: ITEM NUMBER DESCRIPTION OF ITEM UN|T.COST TOTAL

J0104 120pc. Assortment with FREE Display $480/$4.00
Price with PPP Discount -10% $432/$3.60

JJ INTERNATIONAL Toll free: 866.732.8668  Fax:401.780.8778 info@ijiinterno1ionGI.comUI%?:th\ﬁr‘?éﬁonol.com



JJ10000527



JJ10000528



JJ10000529



JJ10000530



JJ10000531



JJ10000532



JJ10000533



splashes sparkles e ,
p § F?-‘.Ileuuunowt ‘rellt

E\JJI INTERNATIONALS

\ 120 PC. “BASIC BEST SELLER’ ASSORTMENT

(details on reverse) )
\
whle "'u e‘nlp ! -.—.'.—.Jn;'.,';'::f::tu;u‘. i r-h"igl:r‘\:-‘.-_.\_:‘r_._i 7 gl }‘g\;iﬂ: rar:&:zn:l:L sphah 1:.‘,&:;;::\;5: e l.k s “i-_ 8 -‘ i .'.mns‘t:f‘.’inm-a_:_

] et o e (] 2 of . oy AR i At P | rE 4 ' o 3
OB UH G0 00 On0e M ()
& oo « 2, ‘ - -'.)

o) e Y L T T | €)% iy T By
oo L) L= Il i — W a1 rat M &
: 3 = T : - = e o=
T s L 5 sk ey W Gt e sebinit ot Ak i P T Eallf 1 o
Spowe ot | o parin, e Ripeen o R, T G o e

i
e v L 2 did) I8 o Zavi 2 har
[ es n{ tpizliy: 'ﬂ'-i""-'“s‘-‘l“‘-*"ﬁ"- ‘._':-l-':‘-k;n'p;tll:;: i | -':x';i'l';lv'fu:arg-n. HEebe »\E-: GRS tohat ~*.s‘;'u,‘.-,nlu. i ,l-.-.-..-;I:‘E,i—.—‘.a,—_‘ ".._,;,;:.?l”p:‘;,_m__
P bt Maphean— LT etaas S B I LT AR X FN P ppsbind L) s e L U i
! *\ i " h {‘ F i B ! ¥ * T . - . ¥ & ,f‘ o
Lk T 1 & % N A p \‘ \ . A
i ; f i \ t ‘
. - fl [} ; . j‘ . | ‘ ] ]
+73 J E . \
e i o I ' \ ¥ N i . \ " -
SIS S ——— B e Moo sapats fuy 4 . vl [Py 0N Ml [t o0
TR Tt T e e
T Wt o e b asn n‘J;u ST st s dpeshdaty Frohey G 1Tkl \bm m st bq m!-
T g - i | ] A i
3o - @ I - ot _ Lo
g » i ’ 4 ¥z b S
f A ] r
| { ) \ { ( ! \ v
\ | J | U | { d 1 ‘
et % /4 ! Y, : 4
]} e e )
S i i 4

\ 4 \ . / ] '
£ waa ; / { N = . /! \ e \ i
8 s A bam et xa%. { P Y] R ] st . = omoau = % e -
Gyrreata o o e ey WAL E el ealoriain B ] SRR S S

° Proven Sell-through with o Earrings $3.00 before PPP 10% discount

3x Mark-up o Rings $6.50/58.50 before PPP 10% discount
o Sell $1200 in less than 1 sq ft  ° FREE Rotating Displays
o 800+ styles | Earrings | Rings ° Exchange Privileges

FREE FREIGHT
on any $500 order or reorder
from our 2011 catalogs.
To request our 2011 catalogs

please email:
Val@lJlinternational.com
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2011 catalogs
Shop our NEW 2011

y Catalogs online at:
“— jjiinternational.com/flipbooldindex.html

To request our 2011 catalogs
please email:
Val@JJlinternational.com

° Proven Sell-through with 3x Mark-up
o Sell $1200 in less than 1 sq ft

o 800+ styles|Earrings | Rings

Earrings $3/54 :. ,
Rings $6.50/$8.50 W< £
FREE Rotating Displays B TN 0 e, )
Exchange Privileges

light-up readers™ i
Light-up Readers™ use super-bright LED lights that let you read in the dark! Turn

the LED lights off and they become stylish readers, Light-weight polycarbonate /
frames with optical-quality acrylic lenses. Only $7 per pair

I Internat
200 Fiegy g VEAUS, Cr ?nijﬂl
JJnrema..rJnal i
s S nrz-m;t.r.v-el'mh
66 H 8 | fav 40y, 76087173

T ' 3310000535




JJ10000536



splashes sparkles e
P RS :5 vent.

B L)1 iNrnnATION A Le

l( r/[;‘? H‘I}
20

JJ 1 INTERNATIONAL

FREE FREIGHT

on any $500 order or

reorder from our
2011 catalogs

To request our 2011 catalogs

please email:
Val@JJlinternational.com
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° Proven Sell-through with 3x Mark-up
o Sell $1200 in less than 1 sq ft

o 800+ styles|Earrings | Pendants | Rings
o Earrings & Pendants $3/54

° Rings $6.50/58.50

o FREE Rotating Displays

° Exchange Privileges

: . Yo TR caL
light-up readers™ ' e / ‘JUAmv LENSES
Light-up Readers™ use super-bright LED lights that let you read in the dark! Turn ;

the LED lights off and they become stylish readers. Light-weight polycarbonate
frames with optical-quality acrylic lenses. Only $7 per pair
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° Proven Sell-through with 3x Mark-up
o Sell $1200 in less than 1 sq ft

o 800+ styles | Earrings | Pendants | Rings
° Earrings & Pendants $3/54

° Rings $6.50/58.50

° FREE Rotating Displays

° Exchange Privileges

light-up readers™

Light-up Readers™ use super-bright LED lights that let you read in the dark! Turn
the LED lights off and they become stylish readers. Light-weight polycarbonate
frames with optical-quality acrylic lenses. Only $7 per pair
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