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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
JJI INTERNATIONAL, INC.   : 

 Opposer,    : Appl. Ser. No.:  85356064 

v.      : Opposition No.: 91204296 

SPARKLE LIFE, LLC   : 

 Applicant.    : 

___________________________________________________________________________ 

NOTICE OF FILING OF TESTIMONY 

 
TO: Thomas E. Toner 
 Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
 215 North Eola Drive 
 Orlando, Florida 32801 
 tom.toner@lowndes-law.com 
 
 Sven W. Hanson 
 PO Box 357429 
 Gainesville, Florida  32635-7429 
 swhanson@bellsouth.net  
 
 Pursuant to Trademark Rule of Practice 2.123(b) and 2.125 and TBMP 703.01(b), 

Opposer, JJI International, Inc. (“JJI”), hereby files with the Trademark Trial and Appeal Board 

the testimony declaration of Dale Kincaid, Chief Executive Officer, along with Exhibits 1 

through 2, as identified in the declaration.  

 A copy of said declaration and exhibits are enclosed and thereby served upon you. 
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 JJI INTERNATIONAL, INC. 

             
By:  /Craig M. Scott/   
  Craig M. Scott, Esq.  

  SCOTT & BUSH LTD. 
  One Turks Head Place, 4th Floor 
  Providence, RI 02903 
  Phone: (401) 865-6035 
  Fax: (401) 865-6039 
  Email: cscott@scottbushlaw.com  
 
  Attorney for Opposer 
Dated:  January 13, 2014 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and complete copy of the foregoing Notice of Filing of 
Testimony has been served on counsel to Sparkle Life LLC by sending said copy on January 13, 
2014 via electronic mail and First Class Mail, postage prepaid to:  

 
 Sven W. Hanson 
 PO Box 357429 
 Gainesville, Florida  32635-7429 
 swhanson@bellsouth.net  

 
     Thomas E. Toner 
     Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
     215 North Eola Drive 
     Orlando, Florida 32801 
     tom.toner@lowndes-law.com 
 
 

/s/ Craig M. Scott/     

 
 

 

 

 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
JJI INTERNATIONAL, INC.   : 

 Opposer,    : Appl. Ser. No.:  85356064 

v.      : Opposition No.: 91204296 

SPARKLE LIFE, LLC   : 

 Applicant.    : 

___________________________________________________________________________ 

DECLARATION OF DALE KINCAID 
 

 I, Dale Kincaid, under oath depose and state as follows:  

1. I am the Chief Executive Officer of JJI international, Inc. (“JJI”).  I make this 

Declaration in support of JJI’s Opposition to application Serial No. 85356064 for the mark, 

SPARKLE LIFE, filed June 24, 2011 in the name of Sparkle Life, LLC (“Applicant”).  The 

statements I make in this Declaration are based on my personal knowledge.   

2. I have worked at JJI as Chief Executive Officer for 25 years. 

3. My responsibilities at JJI include product development, review of business 

indicators, market and industry research, business measurements and infrastructure, finance, 

corporate expansion and new business development.  

4. I have access to the books and records of JJI relevant to the matters covered 

herein, including all relevant records pertaining to JJI’s sales and advertising activities.   

5. As a result of my responsibilities at JJI, I have personal knowledge of the nature 

of JJI’s products, customers, sales, business practices and plans, accounting and administrative 

records and records systems, financial data, including sales data, and accounting and 

administrative records and records systems.   



 JJI’s Business and SPLASHES & SPARKLES® Trademark 

6. Formed in 1989, JJI successfully designs, sources and manufactures a wide 

variety of jewelry, decor, gifts and accessories.   

7. JJI markets, sells and has sold products bearing well-known brands, such as 

MOVADO® (watches), KINCAID® (clocks) and SPLASHES & SPARKLES® (jewelry) in the 

United States. 

8. In or about September, 2004, JJI adopted the SPLASHES & SPARKLES® mark 

and has been using it in commerce continuously since then in connection with the marketing and 

sale of jewelry products.   

9. JJI’s President, Lisa Weingeroff, coined the SPLASHES & SPARKLES® mark 

after being inspired by an article written about her sister-in-law.  

10. When JJI adopted the SPLASHES & SPARKLES® mark, it intended to develop 

a lifestyle brand that encompassed other categories besides jewelry, but over time it became 

evident that the focus should be jewelry because of the great acceptance of the brand in the 

marketplace.   

11. To protect the substantial goodwill associated with its line of jewelry products 

branded with the trademark, SPLASHES & SPARKLES®, JJI applied for a federal trademark 

registration.   

12. On October 11, 2005, the United States Patent and Trademark Office (“PTO”) 

granted JJI a federal trademark registration for the mark, SPLASHES & SPARKLES® (Reg. No. 

3,005,830), in connection with jewelry products.   

13. JJI has not changed the nature of its jewelry products sold under the SPLASHES 

& SPARKLES® mark from 2004 to the present. 



14. The SPLASHES & SPARKLES® trademark registration is valid and subsisting.  

It is incontestable as a matter of law. 

15. Notwithstanding JJI’s longstanding rights in and to the SPLASHES & 

SPARKLES® mark, on or about June 24, 2011, Applicant filed the subject application to 

register the designation, SPARKLE LIFE, for use in connection with “bracelets; charms; 

costume jewelry; necklaces; precious and semi-precious crystal stones and beads for use in 

jewelry” in International Class 14, claiming July 1, 2010 as the date of the first use of the mark.  

JJI’s Continuing and Uninterrupted Use of Its SPLASHES & SPARKLES® 
Trademark 
 
16. JJI has continuously sold jewelry products under the SPLASHES & 

SPARKLES® mark in United States commerce from 2004 to the present.  JJI’s sales of its 

jewelry products under the SPLASHES & SPARKLES® mark have been substantial and have 

resulted in significant sales revenues.  Over the past five years, JJI sold approximately 

$6,500,000.00 of its SPLASHES & SPARKLES® branded jewelry products ($1,300,000.00 

annual average).  JJI continues to offer and sell its SPLASHES & SPARKLES® branded jewelry 

products in commerce and sales of the SPLASHES & SPARKLES® branded jewelry products 

remain significant.   

The SPLASHES & SPARKLES® Mark Is Strong 
 
17. During its long, widespread and continuous use of the SPLASHES & 

SPARKLES® mark, JJI has invested heavily in advertising and promoting its SPLASHES & 

SPARKLES® branded jewelry products.  Over the past five years, JJI incurred advertising 

expenses associated with products bearing the SPLASHES & SPARKLES® mark of 

approximately $530,000.00 ($106,000.00 annual average).  

18. Since launching its SPLASHES & SPARKLES® branded products in 2004, JJI 

has advertised and promoted its SPLASHES & SPARKLES® branded products in the following 



media: promotion to retail consumers through JJI’s website; print advertising in and distribution 

of press releases and product samples to magazines, trade journals and trade publications; 

distribution of catalogs, brochures and promotional materials to retail consumers; and product 

displays at retail locations and at large industry trade shows.  In addition, JJI uses sales support 

and independent sales representatives to sell its SPLASHES & SPARKLES® branded products; 

JJI has over 100 such independent sales representatives.  

19. Among others, JJI attends annually trade shows in Atlanta, Dallas, California, 

Ohio, New York, Philadelphia, Chicago and Boston.  JJI advertises its SPLASHES & 

SPARKLES® branded products in its exhibitor spaces and in trade publications distributed at 

these trade shows.  The documents attached as Exhibit 1 are true and accurate copies of portions 

of JJI’s catalogs and other promotional materials that JJI has used to promote its SPLASHES & 

SPARKLES® products for the years 2006 to 2013.  

20. Through its promotion and advertising and the quality of products associated with 

the SPLASHES & SPARKLES mark, the SPLASHES & SPARKLES® mark has become 

established in the retail market and JJI has developed considerable goodwill in the mark. JJI’s 

customers associate the SPLASHES & SPARKLES® brand with JJI’s line of quality jewelry 

products.  Accordingly, the SPLASHES & SPARKLES® mark is an extremely valuable 

commercial asset. 

21. JJI continues to expended significant advertising expenses to promote its 

SPLASHES & SPARKLES® branded jewelry products to this day. 

Overlapping Channels of Trade and Distribution Channels for JJI’s Jewelry 
Products Sold Under the SPLASHES & SPARKLES® Mark and Applicant’s 
Jewelry Products Sold Under the SPARKLE LIFE Mark 
 
22. Commencing in 2004, JJI has sold its SPLASHES & SPARKLES® branded 

products in retail channels, primarily to wholesale accounts through which the products are 



distributed to retail consumers.  The types of wholesale accounts to which JJI sells its 

SPLASHES & SPARKLES® branded products include gift stores, small chain stores, hospital 

gift shops and major retailers across the United States. 

23. Applicant markets and/or promotes its jewelry products under the SPARKLE 

LIFE mark in the same or similar channels, i.e., trade shows, consumer catalogs, trade 

publications and company catalogs.  For example, Applicant attended at least the 2012 Atlanta 

International Gift & Home Furnishing Market trade show, which JJI also attended, marketed and 

offered for sale its SPLASHES & SPARKLES® products.  (See Applicant’s Responses to JJI’s 

First Request for Production of Documents, Exhibit 12.)1   

24. Moreover, I am aware that Applicant attended, promoted and offered for sale its 

jewelry products bearing the SPARKLE LIFE mark at the 2013 Atlanta International Gift & 

Home Furnishing Market trade show, which JJI also attended, promoted and offered for sale its 

SPLASHES & SPARKLES® jewelry products.  The documents attached hereto as Exhibit 2 are 

true and accurate copies of photographs taken at the 2013 Atlanta International Gift Market of 

advertising for Applicant’s products bearing the SPARKLE LIFE mark.  In fact, Applicant’s 

exhibitor space at the 2013 Atlanta Gift Market was on the same floor as JJI’s exhibitor space.  

As a result, Applicant promoted and offered for sale its SPARKLE LIFE jewelry products to the 

same customers as JJI promoted and offered for sale its SPLASHES & SPARKLES® jewelry 

products.  Additionally, Sparkle Life’s advertising from the 2013 Atlanta Gift Market states “As 

Featured in GIFTBEAT.”  Many gift stores to which JJI promotes and sells its SPLASHES & 

SPARKLES® jewelry products subscribe to this publication. 

25. Applicant markets and sells its jewelry products under the SPARKLE LIFE mark 

to the same or similar customer class, i.e., wholesale retail accounts.  Applicant refused to 
                                                           
1 JJI will file Applicant’s Responses to JJI’s Document Requests with the Board under cover of a Notice of 
Reliance. 
 



produce in discovery a customer list or disclose the identities of customers to whom it markets 

and sells products bearing the SPARKLE LIFE mark.  As a result, I am unable to determine the 

extent to which Applicant markets and sells its products under the SPARKLE LIFE mark to the 

same customer accounts as those whom JJI markets and sells its jewelry products under the 

SPLASHES & SPARKLES® mark.2  However, as described above, Applicant has promoted and 

offered for sale its jewelry products under the SPARKLE LIFE mark in the same channels of 

trade, to the same class of customers and at the same trade shows where JJI promoted and 

offered for sale its jewelry products under the SPLASHES & SPARKLES® mark.   

JJI Enforces Its Rights in the SPLASHES & SPARKLES® Mark 

26. JJI enforces its trademark rights in the SPLASHES & SPARKLES® mark.    

27. For example, on November 19, 2010, The Bazar Group, Inc. (“Bazar”), a jewelry 

manufacturer and seller, filed federal trademark Application No. 85180816 to register the mark, 

SPARKLE, for “jewelry” in the PTO.   

28. In January 2011, JJI notified Bazar that its use of the mark, SPARKLE, in 

connection with jewelry, infringed JJI’s federally-registered SPLASHES & SPARKLES® mark.   

29. On or around April 7, 2011, Bazar expressly abandoned its application to the PTO 

for the SPARKLE mark.  However, Bazar did not cease its use of the mark, SPARKLE, in 

connection with jewelry.   

30. In May 2011, JJI initiated litigation in the Federal District of Rhode Island (JJI 

International, Inc. v. The Bazar Group, Inc. C.A. No. 11-206-ML), involving JJI’s SPLASHES 

& SPARKLES® mark and Bazar’s allegedly infringing SPARKLE mark.   

31. In November 2013, JJI and Bazar entered into a confidential settlement agreement 

resolving the litigation.   

                                                           
2 JJI will file Applicant’s Answers to JJI’s Interrogatories, along with Applicant’s Responses to JJI’s Document 
Requests, with the Board under cover of a Notice of Reliance.  
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© JJI INTERNATIONAL, INC.               ORDER ONLINE at www.jjiinternational.com6

Splashes & SparklesTM

“DELUXE”   4 Sided Display

“DELUXE” 
JW446
120 Pc. Assortment
Includes Sides 1 Thru 4 on Page 7
$480.00/$4.00
30 Pc. “Jet” 
30 Pc. “Color” 
30 Pc. “Large Etched Hoops”
30 Pc. “Tailored”
DS-NF 4 Sided Display is FREE w/asst.

JJI00038
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“DELUXE”   Reorder or Mix N’Match

JW441  Side 1
“Jet Hoops” 
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display

JW445  Side 4
“Tailored Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display

JW444  Side 3
“Large Etched Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display

JW442  Side 2
“Color Hoops”
30 Pc 10 Styles, 3 each
$120.00 Pk: 1
No Display

JW441  Side 1 JW442  Side 2

JW444  Side 3 JW445  Side 4
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EXHIBIT 1 

(Part 3) 
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