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David G. Bray, Esq. (#14346)

Scot L. Claus, Esq. (#014999)

MARISCAL, WEEKS, McINTYRE
& FRIEDLANDER, P.A.

2901 N. Central - Suite 200

Phoenix, Arizona 85012-2705

Phone: (602) 285-5000

Fax: (602) 285-5100

david.bray@mwmf.com

scot.claus amemf.com

Attorneys for Opposer

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

application Serial No.: 85/099334

For the mark: SLIPPERY WIZARD

Published in the Official Gazette on: January 24, 2012

Name of Opposer: Brody Chemical Company, Inc.

V.

Name of Applicant: Tammy L. Goldthorpe
NOTICE OF OPPOSITION

Brody Chemical Company, Inc., a Utah corporation
6125 West Double Eagle Circle
Salt Lake City, Utah 84118

The above-identified Opposer believes that it will be damaged by registration of the mark shown

in the above-identified application, and hereby opposes the same.
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The grounds for opposition are as follows:
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1. Opposer Brody Chemical Company, Inc. (“Brody Chemical” or “Opposer”) is a Salt Lake
City, Utah-based manufacturer of a complete line of sanitation, institutional, industrial and maintenance
chemicals for professional use.

2. Brody Chemical manufactures over 600 different quality products, including automotive,
floor care, grounds, car washing, industrial, institutional, laundry, insecticides, pool and spa products,
and restaurant and food service products. ~

3. Brody Chemical services over 50,000 customers in a variety of different industries
including hotels; apartments, commercial buildings, car dealerships, industrial shops, restaurants,
municipalities, government, manufacturing plants, golf courses, and food service establishments.

4. Applicant Tammy Goldthorpe (“Goldthorpe” or “Applicant™) is a former employee of
Brody Chemical.

5. Tﬁe name and mark SLIPPERY WIZARD (the “Mark”) was adopted by Brody Chemical
during the term of Applicant’s employment at Brody Chemical.

6. Brody Chemical’s first use of the SLIPPERY WIZARD mark was no later than
September 27, 2004.

7. Brody Chemical has used the SLIPPERY WIZARD mark in interstate commerce
continuously since September 27, 2004 for an asphalt release product sold primarily to the asphalt
industry.

8. Brody Chemical’s SLIPPERY WIZARD asphalt release product consists of natural,
completely biodegradable products that work extraordinarily well to prevent asphalt or any tar based
product from sticking to metal -- such as the metal bed of a dump truck.

9. Brody Chemical’s use in commerce of the mark SLIPPERY WIZARD predates any
claimed use by Applicant.

10. Upon information and belief, Applicant has never offered any product in commerce

marked as “Slippery Wizard” except the Brody Chemical product.
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11. By way of example, the specimen submitted by Applicant to the USPTO for SLIPPERY
WIZARD is a Brody marketing piece that refers to “Brody’s Slippery Wizard.”

12, Brody Chemical denies that Applicant played any role in suggesting or creating the name
SLIPPERY WIZARD for Brody Chemical's asphalt release prodﬁct but, in any event, “the mere
suggestion by a sales agent or an employee during or before entering employment that the employer
market its product under a particular designation cannot bestow any proprietary right in said tréff{ema;k
upon the employee.” Scranton Plastic Laminating, Inc. v. Mason, 1975 WL 21259 (TTAB Feb. 27,
1975). |

13.  Putplainly, Brody Chemical owns the SLIPPERY WIZARD mark, not Applicant.

14. Because Brody Chemical is using the SLIPPERY WIZARD mark in commerce and its
use predates any alleged Applicant’s alleged use of the Mark, Brody Chemical would be damaged by the
registration of a mark upon the principal register. |

WHEREFORE, Opposer requests that the Applicant's mark be disallowed and the application

canceled.

The filing fee for this Notice of Opposition in the amount of Three Hundred Dollars ($300.00) is

enclosed.

DATED this 21% day of February, 2012.

MARISCAL, WEEKS, McINTYRE
& FRIEDLANDER, P.A.
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David G. Bray =
Scot L. Claus

2901 N. Central - Suite 200
Phoenix, Arizona 85012-2705
Attorneys for Opposer
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CERTIFICATE OF EXPRESS MAIL

I, PATRICIA J. MORGAN, do hereby certify that the foregoing document is being deposited with the
United States Postal Services on February 21, 2012, as Express Mail, postage prepaid, in envelopes

addressed as follows:

Express Mail No. EG 791924642 US:
Trademark Trial and Appeal Board

U. S. Department of Commerce

Madison East, Concourse Level - Room C55
600 Dulany Street

Alexandria, Virginia 22314

Express Mail No. EG 791924639 US:
Nathan S. Winesett, Esq.

Avery, Whigham & Winesett, P.A.
P.O. Box 3277

Duluth, Minnesota 55803-3277
Attorneys for Applicant

Patricia J. Morgan <N Q
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