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IN THE UNITED STATES PATTENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Master of Application Serial No. 85/372,597
Published in the Official Gazette on October 11, 2011
Mark: CAPTAIN RUSSELL CUBA LIBRE

International Class: 033

Diageo North America, Inc.,
Opposer,
V.

Captain Russell Corp.,

Opposition No. 91203745

Applicant

ANSWER AND AFFIRMATIVE DEFENSE

Applicant, Captain Russell Corp. (Applicant), for its response to the Notice of Opposition

filed by Diageo North America, Inc. (Opposer), states and alleges as follows:

1. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations contained in Paragraph 1 of the Notice of Opposition, and

therefore denies the same.

. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 2 of the Notice of Opposition, and

therefore denies the same.

. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 3 of the Notice of Opposition, and

therefore denies same.



4, Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 4 of the Notice of Opposition, and

therefore denies same.

5. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 5 of the Notice of Opposition, and

therefore denies same.

6. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 6 of the Notice of Opposition, and

therefore denies same.

7. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 7 of the Notice of Opposition, and

therefore denies same.

8. With respect to the factual allegations contained in Paragraph 8 of the Notice of
Opposition, Applicant states that it is without knowledge or information sufficient to
form a belief as to the truth of the allegations, and therefore denies same and further

states that the common laws speak for themselves.

9. Applicant admits the allegations contained in Paragraph 9 of the Notice of

Opposition.

10. Applicant admits the allegations contained in Paragraph 10 of the Notice of

Opposition.



11. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 11 of the Notice of Opposition, and

therefore denies same.

12. Applicant denies the allegations contained in Paragraph 12 of the Notice of

Opposition.

13. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 13 of the Notice of Opposition, and

therefore denies same.

14. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations contained in Paragraph 14 of the Notice of Opposition, and

therefore denies same.

15. Applicant admits that if it is granted registration, it will obtain a prima facie exclusive
right to the use of its mark. Applicant denies the remaining allegations contained in

Paragraph 15 of the Notice of Opposition.

16. Applicant denies the allegations contained in Paragraph 16 of the Notice of

Opposition.

17. Applicant denies the allegations contained in Paragraph 17 of the Notice of

Opposition.

18. Applicant denies the allegations contained in Paragraph 18 of the Notice of

Opposition.



AFFIRMATIVE DEFENSE

1. Opposer has failed to state the claim upon which relief can be granted.

WHEREFORE, Applicant respectfully requests that the Notice of Opposition be

dismissed with prejudice and that Notice of Allowance be issued by the USPTO.

MichaelDyakiv/”
President, Captain Russell Corp.
Dated: Cumberland, RI
March 8, 2012
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