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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Diageo North America, Inc.

Granted to Date
of previous
extension

02/08/2012

Address 801 Main Avenue
Norwalk, CT 06851
UNITED STATES

Attorney
information

Evan Gourvitz
801 Main Avenue
Norwalk, CT 06851
UNITED STATES
trademarks@diageo.com, gina.vendittelli@diageo.com,
nicole.damato@diageo.com, evan.gourvitz@diageo.com Phone:(203) 229-2100

Applicant Information

Application No 85372597 Publication date 10/11/2011

Opposition Filing
Date

02/08/2012 Opposition
Period Ends

02/08/2012

Applicant Captain Russell Corp.
525 Broad Street
Cumberland, RI 02864
UNITED STATES

Goods/Services Affected by Opposition

Class 033.
All goods and services in the class are opposed, namely: Alcoholic cocktail mixes, namely, rum and
cola mixes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

972985 Application Date 03/06/1972

Registration Date 11/13/1973 Foreign Priority
Date

NONE

Word Mark CAPTAIN MORGAN

Design Mark

http://estta.uspto.gov


Description of
Mark

NONE

Goods/Services Class U049 (International Class 033). First use: First Use: 1971/12/23 First Use
In Commerce: 1971/12/23
RUM

U.S. Registration
No.

3466371 Application Date 10/12/2007

Registration Date 07/15/2008 Foreign Priority
Date

NONE

Word Mark CAPTAIN MORGAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2006/04/01 First Use In Commerce: 2006/04/01
Brewed malt-based alcoholic beverage in the nature of a beer

U.S. Registration
No.

3509465 Application Date 05/18/2007

Registration Date 09/30/2008 Foreign Priority
Date

NONE

Word Mark CAPTAIN MORGAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2006/05/01 First Use In Commerce: 2006/05/01
brewed malt based alcoholic beverage in the nature of beer; beer; lager

U.S. Registration
No.

3159948 Application Date 04/29/2004

Registration Date 10/17/2006 Foreign Priority NONE



Date

Word Mark CAPTAIN MORGAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 1982/04/15 First Use In Commerce: 1982/04/15
Alcoholic Beverage, namely, distilled spirits

U.S. Registration
No.

3805205 Application Date 09/19/2007

Registration Date 06/22/2010 Foreign Priority
Date

NONE

Word Mark CAPTAIN

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 1995/00/00 First Use In Commerce: 1995/00/00
Distilled spirits, excluding tequila and mezcal
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /Evan Gourvitz/

Name Evan Gourvitz

Date 02/08/2012














































