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ATTORNEY DOCKET NO.: N552 

 

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 

 
Chatham Imports, Inc.  
 
                        Opposer/Respondent/Petitioner, 
 
                v. 
 
Washington Place LLC 
                      Applicant/Petitioner/Respondent. 
 

  
Opp. No.:  91203706 
 
Serial No. 77962565 
 
Registration No. 3,829,294 
 
Registration No. 3,899,559 

 

 

WASHINGTON PLACE LLC’S OPPOSITION  TO OPPOSER’S MOTION TO COMPEL 
AND CROSS MOTION TO COMPEL A RESPONSE TO APPLICANT’S 

INTERROGATORY NO. 32 

 Applicant, Washington Place LLC (“Washington”), respectfully submits this opposition 

to Opposer’s, Chatham Imports, Inc. (“Chatham”), Motion to Compel, pursuant to 37 C.F.R. § 

2.127(a). Additionally, Washington submits a Cross Motion to Compel Chatham’s response to 

Washington’s Interrogatory No. 32, pursuant to Federal Rule of Civil Procedure 33 and 37 

C.F.R. § 2.120(e). Washington requests that the Board issue an Order denying Chatham’s 

Motion to Compel and compelling Chatham to answer Interrogatory No. 32 of Washington’s 

First Set of Interrogatories that were served on September 28, 20121.  

 

                                                 
1 The rules provide for suspension of the proceedings while the Board decides Chatham’s Motion to Compel. 
However, the Board routinely chooses to jointly decide cross-discovery disputes concurrently to avoid the delay of a 
second round of motion practice and suspension. Washington therefore requests that the Board consider its Cross 
Motion to Compel and asks that the proceedings continue to be suspended until Washington’s Motion is resolved. In 
the alternative, if the Board prefers, Washington will file a separate Motion to Compel immediately after 
adjudication of Chatham’s Motion. 
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Washington’s Opposition to Chatham’s Motion to Compel 
 

I. Washington’s Answer to Chatham’s Interrogatory Nos. 8 and 9 Would Exceed the 
Statutory Limit Imposed by C.F.R. § 2.120(d)  

Chatham’s Interrogatory Nos. 8 and 9 request that for each separate product (not just 

each type of product) that Washington has used or intends to use its KNOW THY FARMER 

mark in connection with, that Washington provide information responsive to thirteen (13) 

different inquiries. For some of the inquiries contained in Interrogatory Nos. 8 and 9, there are 

even additional sub-categories among the sub-categories of information sought with respect to 

each and every good. This overly broad request does not even limit the information to just goods 

listed in Washington’s KNOW THY FARMER pleaded registration or the opposed application 

in this proceeding.2 Since each subpart requests different types of information as it relates to 

every one Washington’s different products, each subpart is a separate inquiry and should count 

as a separate Interrogatory for each product. Washington properly objected to Interrogatory Nos. 

8 and 9, as exceeding the limit imposed by C.F.R. § 2.120(d), within its time to respond to the 

Interrogatories. 

For example, the information sought in Interrogatory No. 8,3 would be different as 

applied to Washington’s fruit preserves than it would be for its pickled vegetables. If 

Washington were to answer Interrogatory No. 8 regarding its fruit preserves, it would be required 

to provide: the date that it began providing fruit preserves; the annual dollar amount of sales for 

                                                 
2 Washington timely raised its objections that Interrogatory Nos. 8 and 9 were overly broad and unduly burdensome 
in its response to Chatham’s First Set of Interrogatories dated November 9, 2012.  
3 Chatham’s Interrogatory No. 8, separated into numbered subparts, asks Washington to provide the following 
information with respect to each product sold under its KNOW THY FARMER mark: (1) the date on which 
Washington commenced, or intend to commence, providing such product; (2) the annual dollar and (3) unit volume 
of sales for such product; (4) the annual advertising expenditures and/or (5) budget for such product; (6) the 
geographical areas in which such product has been or will be provided; (7) the channels of trade within which such 
product has been or will be provided; (8) the target customer for such product; and (9) the average price Washington 
charges, or intends to charge, for such product. 
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fruit preserves for each year since the date it began providing the product (which would, for 

example, be a separate figure for 2005, 2006, 2007, 2008, etc. for just this subpart); the annual 

unit volume of sales of fruit preserves for each year since the date it began providing the product; 

the annual advertising expenditures for fruit preserves for each year since it began providing the 

product; the annual advertising budget for fruit preserves for each year since it began providing 

the product; the geographical areas that its fruit preserves are provided; the channels of trade that 

it distributed fruit preserves; the target consumers for its fruit preserves; and the average price 

that Washington charges for its fruit preserves. Washington would then have to answer each of 

these subparts again for its pickled vegetables, and then answer all of the same questions again 

for another twenty-three (23) products. And this just includes the products listed in its 

registration. However, since these Interrogatories are not limited to the goods listed in the 

registration, all of the above-mentioned information would have to be provided again for each 

product that Washington sells.  

Using the fruit preserves example above, Interrogatory No. 94 then asks Washington to 

provide: the date of first use of the KNOW THY FARMER trademark in connection with fruit 

preserves; an identification of all documents that mention or refer to use of the KNOW THY 

FARMER mark in connection with fruit preserves; an identification of all documents that relate 

to Washington’s use of the KNOW THY FARMER mark in connection with fruit preserves; and 

an identification of all documents that demonstrate use of the KNOW THY FARMER mark in 

connection with fruit preserves.  

                                                 
4 Chatham’s Interrogatory No. 9, separated into numbered subparts, asks Washington to provide the following 
information with respect to each product sold under its KNOW THY FARMER mark: (1) the date of first use; (2) 
identification of all documents that mention, refer, or (3) relate to Washington’s use of the phrase “KNOW THY 
FARMER” in connection with that product; (4) or that demonstrate the use of the phrase “KNOW THY FARMER” 
in connection with that product. 
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As mentioned above, each of these inquiries would be entirely different with regard to 

each product that Washington offers in connection with the KNOW THY FARMER mark. If 

Washington were to respond to Interrogatory Nos. 8 and 9 with respect to each of the twenty-five 

(25) goods in one of its registrations, Washington would have to make three hundred and twenty-

five (325) separate inquiries (not including the additional subparts that request information on a 

yearly basis). Furthermore, this number does not take into account the information requested for 

all of the goods that Washington has used the KNOW THY FARMER mark in connection with, 

but not yet sought a registration. Therefore, since each product requires a distinct answer, each 

subpart of Interrogatory Nos. 8 and 9, as applied to each product, should be treated as a separate 

interrogatory.  

II. Interrogatory Nos. 8 and 9 Are Overly Broad and Chatham Has Not Demonstrated that 
the Relevance of this Information Outweighs the Burden Placed on Washington to 
Respond 

Separate from (as well as incorporated into) its objection that Interrogatory Nos. 8 and 9 

exceed the seventy-five (75) limit, Washington also objected that the Interrogatories were overly 

broad and unduly burdensome. See Washington’s Response to Chatham’s First Set of Interrogatories 

attached to this Motion as “Exhibit A” for Washington’s General Objection Number 9 and 

Washington’s Specific Objections to Interrogatory Nos. 8 and 9. Washington’s objection that 

Interrogatory Nos. 8 and 9 are overly broad is supported by the fact that Chatham makes thirteen 

(13) individual requests relating to each product. Washington renewed its objections to 

Interrogatory Nos. 8 and 9 in its January 29, 2013, letter to Chatham’s counsel. Additionally, 

Chatham has not demonstrated that the alleged relevance of this information outweighs the 

undue burden that Washington must bear in order to produce such information. 
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Most of the information requested by Interrogatory Nos. 8 and 9 is unnecessary to 

Chatham’s inquiry regarding priority and likelihood of confusion. The parties’ arguments 

regarding likelihood of confusion must only be supported by showing that confusion is likely to 

occur between one of Washington’s goods and Chatham’s goods. See Hawkins v. Green Res. 

Group, LLC, Opposition No. 91190109, 2012 TTAB LEXIS 219, 20-21 (June 12, 2012) (“in 

order to sustain an opposition, it is only necessary that we find likelihood of confusion with 

respect to at least one item in each class of applicant’s goods or services”). Thus, the information 

that Chatham requests, relating to each of Washington’s products, is unnecessary and 

Washington should not be forced to answer each of the subparts of Interrogatory Nos. 8 and 9 on 

such a detailed and microscopic level. 

Furthermore, Chatham’s argument that Washington has requested similar information 

from Chatham is misplaced. Chatham only offers one product for sale under the FARMER’S 

mark. Therefore, Washington’s Interrogatory does not conflict with the numerical restrictions 

imposed by 37 C.F.R. § 2.120(d)(1) and it is not unduly burdensome for Chatham to comply 

with such a request. Washington, likewise, would not object to providing this information for 

one or two goods, or even for categories of goods. However, applying this information to all of 

Washington’s individual products is entirely unreasonable. A reasonable resolution of this matter 

(as Washington attempted to reach with Chatham before the filing of this motion) could require a 

response to either: (i) just categories of products (e.g. beverages); or (ii) a limited agreed-upon 

number of goods. Washington remains willing to explore resolution of a narrowed scope to these 

Interrogatories. 
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III.  Washington Lodged a Timely Objection to Chatham’s Interrogatory Nos. 8 and 9 Based 
on the Numerical Limit Imposed by C.F.R. § 2.120(d) 

Washington timely lodged an objection on November 9, 2012, that Chatham’s 

Interrogatories exceeded the limit imposed by 37 C.F.R. § 2.120. See Exhibit A. In particular, 

Washington objected that a literal interpretation of Chatham’s Interrogatory Nos. 8 and 9, as 

applied to each good, would require Washington to respond to over three hundred (300) 

inquiries. Washington inquired whether Chatham would cooperate in reaching a reasonable 

resolution regarding the dispute over Interrogatory Nos. 8 and 9 such as limiting the scope of the 

Interrogatories prior to Chatham’s filing of this Motion to Compel.5 However, Chatham refused 

to limit these Interrogatories and rested only on its argument that Washington’s objection to 

Interrogatory Nos. 8 and 9 was untimely, or procedurally defective. 

But Washington’s objection was timely. Moreover, rather than delay providing any 

responses to Chatham’s Interrogatories, Washington, in good faith, chose to answer the 

remaining Interrogatories while simultaneously proposing to Chatham that the parties reach an 

agreement on a reasonable scope of the two disputed Interrogatories. Now, Chatham wants to use 

Washington’s good faith attempt to respond to Chatham’s remaining Interrogatories to penalize 

Washington, arguing that its objection has been waived. However, such a result would elevate 

form over substance and would make no sense.  

Washington elected to take the more productive route to move forward in discovery; 

Washington should not be penalized for providing information responsive to the other 

Interrogatories and making its timely objection to Interrogatory Nos. 8 and 9 in a good faith 

effort to resolve the discovery dispute. 

                                                 
5 See January 29, 2013, Letter to Ms. Stitt attached to this Motion as “Exhibit B.” 
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In any event, even if an objection is deemed waived, the Board still retains discretion to 

deny discovery when it would be unfair or unduly burdensome. See, Amir Ath., LLC v. State 

Farm Fire & Cas. Co., 2012 U.S. Dist. LEXIS 19366 (E.D. La. 2012) (“Of course, the court 

retains discretion to decline to compel requested discovery when the request far exceeds the 

bounds of fair discovery, even if a timely objection has not been made”); see also Siddiq v. Saudi 

Arabian Airlines Corp., 2011 U.S. Dist. LEXIS 151474, 8-9 (M.D. Fla. 2011) (“Even if a party 

has waived its objections by voluntarily answering or clearly delineating its partial response, the 

court may still deny a motion to compel when the discovery request exceeds the bounds of fair 

discovery”). 

Had Chatham genuinely believed that it was prejudiced by Washington’s decision to 

answer the remaining Interrogatories, Chatham could have accepted Washington’s proposal to 

withdraw its answers to the remaining Interrogatories and proceed only with the objection that 

Interrogatory Nos. 8 and 9 exceeded the numerical limit imposed by C.F.R. § 2.120(d). Absent 

such prejudice, Washington should not be made to suffer for its good faith attempt to comply 

with the general spirit of Federal Rules of Civil Procedure 1 and 26, which require that discovery 

proceed promptly and cooperatively. 

IV. Conclusion 

For the reasons set forth above, Washington respectfully requests that the Board enter an 

Order denying Chatham’s Motion to Compel responses to Interrogatory Nos. 8 and 9, and enter 

and Order that applies a reasonable interpretation of these Interrogatories: for example, each of 

the thirteen (13) subparts (and sub-subparts) should be answered based on categories of goods 

and services, and not for every single good sold by Washington.   
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Washington’s Cross Motion to Compel A Response to Interrogatory No. 32. 

I. Background 

Chatham has not provided a full and accurate response to Interrogatory No. 32. 

Interrogatory No. 32 asks Chatham to “[i]dentify the meaning, definition and connotation of 

Chatham’s Mark.” Instead of providing a full and accurate response to Interrogatory No. 32, 

Chatham objected to this Interrogatory as “vague and ambiguous with respect to the phrase the 

meaning, definition and connotation,” and went on to respond that “[t]he FARMER’S Mark is 

the possessive form of the word farmer.”6 After a good faith effort to resolve this matter with 

Chatham, Washington moves the Board to compel a complete response to Interrogatory No. 32. 

II. Information Regarding the Meaning, Definition and Connotation of the FARMER’S 
Mark is Relevant to the Likelihood of Confusion Analysis and Washington’s Argument 
for Cancellation 

Chatham has challenged Washington’s mark on the ground of likelihood of confusion 

with Chatham’s FARMER’S mark. Additionally, likelihood of confusion and descriptiveness 

have also been pleaded by Washington (counterclaimant) against Chatham’s FARMER’S mark.  

The first factor in the analysis of whether there is a likelihood of confusion between 

Chatham’s FARMER’S mark and Washington’s KNOW THY FARMER mark depends on the 

“similarity or dissimilarity of the marks in their entireties as to appearance, sound, connotation 

and commercial impression.” Embarcadero Techs., Inc. v. RStudio, Inc., Opposition No. 

91193335, 2013 TTAB LEXIS 6, at *32, (February 14, 2013) (precedential opinion) (emphasis 

added) (citing In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 

1973)).  

                                                 
6 See Chatham’s Responses to Washington’s First Set of Interrogatories attached to this Motion as “Exhibit C” 
(alterations added) (internal quotations omitted). 
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Section 2(e)(1) of the Lanham Act allows for cancellation of a trademark that merely 

describes the goods that the mark is used in connection with. See generally ChaCha Search, Inc. 

v. Grape Technology Group, Inc., Opposition No. 91195901, 2012 TTAB LEXIS 490 

(December 27, 2012) (precedential opinion). Moreover, a mark is considered descriptive “if it 

describes a significant characteristic, feature, element, quality, attribute, or function of the goods 

to which applied.” In re Application of Diagnostic Products Corporation, Serial No. 133879, 

1982 TTAB LEXIS 31 (November 15, 1982) (citing In re Abcor Development Corporation, 200 

U.S.P.Q. 215 (CCPA 1978) and cases cited therein)).  

Therefore, information regarding the meaning, definition and connotation of Chatham’s 

mark is relevant to both of Washington’s counterclaims for cancellation, and to Washington’s 

arguments regarding no likelihood of confusion. Since this information is relevant, Washington 

is entitled to a full and accurate response to Interrogatory No. 32.  

III.  Conclusion 

For the reasons set forth above, Washington respectfully requests that the Board enter an 

Order compelling Chatham to provide a complete and meaningful answer to Interrogatory No. 

32. 

Respectfully Submitted, 
 

     ___/Govinda M. Davis/___ 
       Jeffrey A. Lindenbaum 
       Govinda M. Davis 
       COLLEN IP 
       The Holyoke-Manhattan Building 
       80 South Highland Avenue 
       Ossining, New York 10562 
       Tel. 914-941-5668 
       Fax. 914-941-6091 
       jlindenbaum@collenip.com 
       gdavis@collenip.com 
Dated: March 19, 2013    Attorneys for Washington Place, LLC 
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CERTIFICATE OF SERVICE 
 

I, Govinda M. Davis hereby certify that on March 19, 2013, a copy of the foregoing 
Reply to Opposer’s Motion to Compel and Cross Motion to Compel was served, via First 
Class Mail, postage pre-paid, on Chatham Imports Inc.’s attorney of record at the following 
address:   

 
 

Tracy A. Stitt 
Jones Day 

51 Louisiana Avenue NW 
Washington, DC 20001 
tastitt@jonesday.com 

 

 

___/Govinda M. Davis/___ 



 
 
 
 
 
 

EXHIBIT A 
 

 

 

 
 
 
 
Chatham Imports, Inc. v. Washington Place LLC 
Opposition No. 91203706 
 

Exhibit to Washington Place LLC’s Reply to Opposer’s Motion to Compel and Cross Motion to Compel 
a Response to Applicant’s Interrogatory No. 32, offered by Applicant, Washington Place LLC 
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INTERROGATORY NO. 18:   Identify all facts and documents supporting your contention that 

no likelihood of confusion exists or will exist between the FARMER’S Mark and the KNOW 

THY FARMER Application. 

RESPONSE:  Applicant hereby incorporates by reference all of its General Objections. Further, 

Applicant objects to this Interrogatory on the basis that it is overly broad, unduly burdensome, 

seeks confidential, privileged and/or proprietary information, and does not comply with Federal 

Rule of Civil Procedure 34(b)(1)(A). 

 

INTERROGATORY NO. 19:   Identify all facts that you contend are contrary to the allegations 

contained in Opposer’s Notice of Opposition and Counterclaim for Cancellation of the KNOW 

THY FARMER Registration. 

RESPONSE:  Applicant hereby incorporates by reference all of its General Objections. Further, 

Applicant objects to this Interrogatory on the basis that it is vague, overly broad, unduly 

burdensome, seeks confidential, privileged and/or proprietary information, and does not comply 

with Federal Rule of Civil Procedure 34(b)(1)(A). 

 

INTERROGATORY NO. 20:  Identify any affirmative defenses you intend to rely on in this 

proceeding, and the facts that support any such defenses.  

RESPONSE:  Applicant hereby incorporates by reference all of its General Objections. 

Notwithstanding and without waiving said objections, Applicant directs Opposer to its Answer 

and Counterclaims filed in response to Opposer’s Notice of Opposition.  
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Chatham Imports, Inc. v. Washington Place LLC 
Opposition No. 91203706 
 

Exhibit to Washington Place LLC’s Reply to Opposer’s Motion to Compel and Cross Motion to Compel 
a Response to Applicant’s Interrogatory No. 32, offered by Applicant, Washington Place LLC 
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Chatham Imports, Inc. v. Washington Place LLC 
Opposition No. 91203706 
 

Exhibit to Washington Place LLC’s Reply to Opposer’s Motion to Compel and Cross Motion to Compel 
a Response to Applicant’s Interrogatory No. 32, offered by Applicant, Washington Place LLC 
























































