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George L. Stedle, Esq. (189399)

Law Offices of GeorgeL. Stecle
2222 Foothill Blvd., Suite 24301
La Canada Flintridge, CA 91011
Telephone: 53626) 05-4910
Facsimile: (626) 388-9759
Email: gsteele@qglsaw.net
Attorney for Defendant
RARE BREED
UNITED STATESPATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
Rare Breed M.C. Inc., Opposition No. 91203660
Plaintiff, DEFENDANT RARE BREED’S
MOTION FOR RESUMPTION
V. AND SUMMARY JUDGMENT;
EXHIBIT; DECLARATION
Rare Breed,
Defendant.
)
Defendant, Rare Breed, by and through his attorney of record, George L.
Steele, hereby moves for resumption of this proceeding pursuant to TBMP

8510.02(b) (2015) and summary judgment pursuant to TBMP 8528(2015). This
motion is based upon the fact that this proceeding was suspended on May 7, 2012
pending the outcome of a state civil action in Californiathat would be dispositive of
theissuesin this proceeding. The California action was resolved in favor of
Defendant Rare Breed and is attached herewith. Asaresult, thereisno genuine
dispute as to any materia fact and Defendant Rare Breed is entitled to judgment as a

matter of law.
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MEMORANDUM OF POINTSAND AUTHORITIES
A. Factual Summary

In February 2011, Defendant Rare Breed submitted an application to this
office. Review of the application was completed in October 2011, and the subject
mark was published for opposition in December 2011. In February 2012, Plaintiff
filed an opposition, contesting ownership of the mark. At the sametime, the parties
had filed cross-actions in California state court contesting ownership of the mark. In
May 2012, this office suspended the opposition pending the outcome of the state
court action. On October 7, 2014 final judgment was entered in favor of Defendant
Rare Breed. Exhibit A.

B. TBMP 8528 Requires That Summary Judgment Be Granted |n Favor of
Defendant Rare Breed

Summary Judgment is appropriate when there is no genuine dispute as
to any material fact. TBMP 8528 (2015). Here, the mark was approved and
the only issue was ownership of the mark. Ownership of the mark has been
resolved at trial, where Defendant Rare Breed prevailed as reflected in the
order attached as Exhibit A. Accordingly, Defendant Rare Breed respectfully
requests that judgment be entered in their favor.

Dated: September 16, 2015 /sl George L. Steele
George L. Steele
Attorney for Defendant
RARE BREED
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PROOF OF SERVICE

[, the undersigned, declare that | am aresident or employed in Los Angeles
County, California; that my business addressis the Law Offices of George L. Steele,
2222 Foothill Blvd., Suite 301, La Canada Flintridge, CA 91011; that | am over the
age of eighteen years, that | am not a party to the above-entitled action; that | am a
member of the Bar of the United States District Court for the Central District of
Cdlifornia, and | served the DEFENDANT ANA FURTE’S JOINDER IN THE
MOTIONSTO DISMISSINDICTMENT AND FOR DISCOVERY FILED BY
CODEFENDANTS.

On November 3, 2014, following ordinary business practice, service was
compl eted:

(VIA ELECTRONIC SERVICE) | caused the foregoing document to be
X1 served electronically on all counsd!.

This Eroof of serviceis executed at La Canada Flintridge, California, on
September 17, 2015.

| declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge.

George L. Stecle /sl George L. Sedle




Declaration of George L. Steele

1. My name is George L. Steele. | am an attorney licensed to practice law in the state of
California, and before the United States Patent and Trademark office. | have firsthand
knowledge of the facts set forth below, and if called as a witness, could and would
competently testify thereto. | make this declaration in support Defendant Rare Breed’s
Motion for Resumption and Summary Judgment.

2. Attached hereto is a true and correct copy of the final order from the trial Rare Breed,
Inc. v. Rare Breed M.C,, Inc. et al, And All Related Cross Actions. The court found that
Rare Breed, Inc., known in this case as Defendant Rare Breed, is entitled to exclusive use
of the trademark.

| delare under penalty of perjury under the laws of the United States of Americathat the
foregoing is true and correct.

Dated: September 16, 2015 /sl George L. Steele
George L. Steele
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