
 

 

 
 
 
 
RK 

 
Mailed:  August 28, 2014 
 
Opposition Nos. 91203277 (parent) 
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v. 

Palm Beach Motoring Accessories, Inc. 
 

 
Yong Oh (Richard) Kim, Interlocutory Attorney: 

This matter comes up on opposer’s motion to compel1 (filed July 22, 

2014) and applicant’s cross-motion to suspend this proceeding pending 

settlement negotiations (filed August 1, 2014).  The motion to suspend is 

contested. 

Before addressing the merits of the motions, it is incumbent upon the 

Board to mention that despite the Board’s reminder to the parties in the 

February 3 and June 20, 2014 orders to cooperate and to deal in good faith 

with one another, the Board is again faced with two competing motions that 

could have been avoided with a little communication and cooperation 

between the parties.  Indeed, the Board noted in its February 3, 2014 order 

that a failure to cooperate or to otherwise act in good faith would be looked 

                     
1  As the motion relates to opposer’s third set of admission requests, the Board 
has construed the motion as one to test the sufficiency of applicant’s responses. 
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upon with extreme disfavor.  With that being said, the Board turns first to 

applicant’s motion to suspend this matter pending settlement negotiations. 

This matter was instituted on January 6, 2012.  As early as August 27, 

2012, the parties sought to extend the dates in this matter for the purpose of 

settlement negotiations.  Nearly two years later and in the face of a motion to 

test the sufficiency of applicant’s responses to opposer’s third set of admission 

requests, applicant seeks to unilaterally suspend this matter for six 

additional months on grounds that the parties “have begun serious 

settlement negotiations.”  Motion to Suspend, p. 1.  Since the flip-side of such 

a representation is that prior settlement negotiations have not been 

“serious,” it is telling that applicant failed to secure opposer’s consent to the 

suspension let alone represent that it even attempted to secure such consent, 

and in view of the pending discovery dispute between the parties, the Board 

is skeptical that a suspension of this matter would serve any legitimate 

purpose.  In view thereof, applicant’s motion to suspend these proceedings is 

hereby DENIED. 

As to opposer’s motion to test the sufficiency of applicant’s responses, 

the motion is hereby GRANTED as applicant has failed to timely respond to 

the merits of the motion. Trademark Rule 2.127(a).  Applicant is hereby 

ordered to provide its supplemental responses to opposer’s third set of 

admission requests as referenced in opposer’s meet and confer letter of June 

3, 2014 (see Motion to Compel, Exh. C), without objection on the merits, no 
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later than SEPTEMBER 29, 2014.  Should applicant fail to respond as 

ordered herein, applicant may be subject to sanctions, potentially including 

entry of judgment against it.  Fed. R. Civ. P. 37(b)(2); Trademark Rule 

2.120(g). 

Proceedings herein are resumed and dates are RESET as follows: 

Plaintiff's Pretrial Disclosures Due 10/27/2014
Plaintiff's 30-day Trial Period Ends 12/11/2014
Defendant's Pretrial Disclosures Due 12/26/2014
Defendant's 30-day Trial Period Ends 2/9/2015
Plaintiff's Rebuttal Disclosures Due 2/24/2015
Plaintiff's 15-day Rebuttal Period Ends 3/26/2015

 

IN EACH INSTANCE, a copy of the transcript of testimony, together 

with copies of documentary exhibits, must be served on the adverse party 

within thirty days after completion of taking of testimony.  Trademark Rule 

2.125. 

Briefs shall be filed in accordance with Trademark Rule 2.128(a) and 

(b).  An oral hearing will be set only upon request filed as provided by 

Trademark Rule 2.129. 

* * * 


