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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application Serial No. 85/371860 MARK: MiracleZen
Published in the Official Gazette

December 6, 2011

ERIC SEUNGHYUN LEE, OPPOSTION NO.: 91203257

ANSWER TO
NOTICE OF OPPOSITION

Opposer,
V.

SUNG IL KIM,

Applicant.

L . S A e S T .

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant, SUNG IL KIM (hereinafter refer to as “Applicant™), for his answer to the
Notice of Opposition filed by ERIC SEUNGHYUN LEE (hereinafter refer to as “Opposer™)

27

28

against the application for registration of the trandemark MiracleZen, Serial No. 85371860 filed

-
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July 18, 2011, and published in the Official Gazette of December 6, 2011, pleads and avers as

follows:

1. Answering paragraph 1 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contained therein and accordingly
denies the allegations.

2. Answering paragraph 2 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief asl to the allegations contained therein and accordingly
denies the allegations.

3. Answering paragraph 3 of the Notice of Opposition, Applicant admits the allegations
thereof.

4, Answering paragraph 4 of the Notice of Opposition, Applicant denies each and every
allegations contained therein.

5. Answering paragraph 5 of the Notice of Opposition, Applicant denies each and every
allegation contained therein.

6. Answering paragraph 6 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contained therein and accordingly
denies the allegations.

7. Answering paragraph 7 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contained therein and accordingly
denies the allegations.

8. Answering paragraph 8 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contained therein and accordingly
denies the allegations.

9. Answering paragraph 9 of the Notice of Opposition, Applicant does not have sufficient

‘knowledge-or-information-to-form-a-belief-as-to-the-allegations-contained-therein-and-acecordingly----}---—-

denies the allegations.
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10.  Answering paragraph 10 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contained therein and accordingly
denies the allegations.

11.  Answering paragraph 11 of the Notice of Opposition, Applicant denies each and every
allegations contained therein.

12.  Answering paragraph 12 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contained therein and accordingly
denies the allegations.

13.  Answering paragraph 13 of the Notice of Opposition, Applicant does not have sufficient
knowledge or information to form a belief as to the allegations contajﬁed therein and accordingly
denies the allegations.

14.  Applicant further affirmatively alleges that the Opposer does not have standing to bring
this proceeding.

15.  Applicant further affirmatively alleges that the Opposer is barred by laches, acquiescence
and estoppels from opposing Applicant’s application.

16.  Applicant further affirmatively alleges that the Opposer is barred by reason of its own
unclean hand.

17.  Applicant further affirmatively alleges that the Opposer is barred by reason of its own
fraud and both intentional and negligent misrepresentation.

18.  Applicant further affirmatively alleges that as a result of its continuous substantial usage of
its mark MiracleZen since adoption, this mark is a valuable asset of Applicant and carries
considerable goodwill and consumer acceptance of it s products sold under the mark.

19.  Applicant further affirmatively alleges that there is no likelihood of confusion, mistake or

deception because, inter alia, Applicant’s mark and pleaded marks of Opposer are not confusingly

similar.
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WHEREFORE, Applicant requests that the Notice of Opposition be dismissed.

Date: January 30, 2012

Respectfully submitted,
SUNG IL KIM

By:

Je M. Cha, Esq. ./

Law Offices of J. M. Cha & Associates

3200 Wilshire Blvd., South Tower, Suite 1207
Los Angeles, CA 90010

Tel: (213) 365-1055

Attomeys for Applicant
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I reside in the county of Los Angeles, State of California. I am over the age of 18 and not
a party to the within action; my address is 3200 Wilshire Blvd.. Suite 1207-South Tower, Los
Angeles, CA 90010.

On January 30, 2012, I served the foregoing document described as ANSWER TO
NOTICE OF OPPQSITION, upon interested Parties in this action:

(X) by placing the original and/or a true copy thereof enclosed in (a) sealed envelope(s)
addressed as follows:

Young Bom Lee, Esq. Attormeys for Defendants
Wilson B. Quan, Esq. Phone: (213) 368-7717
Hyong C. Kim, Esq. Fax: (213)368-7718

3530 Wilshire Blvd., Suite 1280
Los Angeles, CA 90010

(X) by REGULAR MAIL: I deposited such envelop in the mail at Los Angeles, California.
The envelop was mailed with postage thereon fully prepaid.

{ ) by FACSIMILE MACHINE: I transmitted a true copy of said document(s} by facsimile
machine, and no error was reported. Said fax transmission(s) were directed as indicated on

the service list.

( ) by OVERNIGHT MAIL: I caused such documents to be sent via Overnight Express or
Federal Express, which was directed as indicated on the service list.

( ) by PERSONAL SERVICE: I caused such envelope(s) to be delivered by hand to the
above addressee(s).

¢ ) Ideclare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

(X)  Ideclare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed at Los Angeles, California, on Janyary 30, 2012.

(7 Richard Yéon

PROOF OF SERVICE




