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UNITED STATES DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE

In the Matter of Application No. 85084792
Mark:

Pub[i:sj;:(-a-d in the Official Gazette on August 16, 2011
Shoe Show, Inc.
Opposer, Opposition No. 91202967
V.

Super Star International, Inc.

Applicant.

N N N N N N N N N N

APPLICANT'S ANSWER TO NOTICE OF OPPOSITION
(with correct Certificate of Service)

Applicant Super Star International, Inc., a California corporation (“Applicant”), the
owner of the above referenced application no. 85084792 (“the ‘792 Application”), hereby
submits its Answer to the Notice of Opposition filed by Opposer Show Shoe, Inc.

Unless indicated differently, each paragraph below corresponds with the paragraph of
the Notice of Opposition bearing the same number. To the extent any unnumbered
paragraphs, captions or headings in the Notice of Opposition are treated as allegations,

such allegations are hereby denied.

1. Applicant admits the allegation in Paragraph 1 of Opposer’s Opposition.

2. Applicant admits the allegation in Paragraph 2 of Opposer’s Opposition.

3. Applicant admits the allegation in Paragraph 3 of Opposer’s Opposition.
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10.

11.

Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 4 of the Notice of Opposition to admit or deny and, on

that basis, denies each and every allegation contained therein.

Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 5 of the Notice of Opposition to admit or deny and, on

that basis, denies each and every allegation contained therein.

Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 6 of the Notice of Opposition to admit or deny and, on

that basis, denies each and every allegation contained therein.

Applicant denies the allegation in Paragraph 7 of Opposer’s Opposition.

Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 8 of the Notice of Opposition to admit or deny and, on

that basis, denies each and every allegation contained therein.

Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 9 of the Notice of Opposition to admit or deny and, on
that basis, denies each and every allegation contained therein.

Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 10 of the Notice of Opposition to admit or deny and,
on that basis, denies each and every allegation contained therein.

Registrant lacks sufficient knowledge and information regarding the
allegations contained in Paragraph 11 of the Notice of Opposition to admit or
deny and, on that basis, denies each and every allegation contained therein.
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12.
13.

14.

15.

16.

17.

Applicant denies the allegation in Paragraph 1 of Opposer’s Opposition.

Applicant denies the allegation in Paragraph 1 of Opposer’s Opposition.
Applicant lacks sufficient knowledge and information regarding the allegations
contained in Paragraph 14 of the Notice of Opposition to admit or deny and,

on that basis, denies each and every allegation contained therein.

AFFIRMATIVE DEFENSES

In further answer to the Opposition, the Applicant asserts that:

The Opposer has failed to allege grounds sufficient to establish its standing to
maintain the present opposition.

The Applicant affirmatively alleges that there is no likelihood of confusion
between the parties’ marks due to the fact that Opposer’'s mark is SPORTS
WORLD and the word AIR is merely a logo design for Opposer’s mark. Thus
Opposer’'s mark should be read as SPORTS WORLD and design (wherein
the design consists of a stylize word AIR). Attached Exhibit 1 is a copy of
Opposers specimens for the service mark and product mark for the word
SPORTS WORLD.

A review of Opposer’s specimen clearly shows that the word AIR is not
intended to modify Opposer’s house mark “SPORTS WORLD” based on the
fact that a registered symbol indicated on the mark right after the wording
“SPORTS WORLD”. Opposer’s is clearly aware that it does not have a
registration for the mark “AIR SPORT WORLD” but only “SPORTS WORLD.”
If Opposer’s intention was to notify consumer’s that it new trademark is AIR
SPORTS WORLD, Opposer would have marked its new mark with a “TM”
symbol rather than a registration symbol. Attached Exhibit 2 is a copy of
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18.

19.

20.

21.

22.

Opposer’s specimens submitted for the pending application AIR SPORTS
WORLD.

A review of Opposer’s website further confirms that Opposer’s does not
promote its mark as “AIR SPORTS WORD?” but rather AIR SPORTSWORLD.
Attached Exhibit 3 is a printout of Opposer’s webpage featuring Opposer’'s
actual usage of the AIR SPORTSWORLD mark. In addition, Exhibit 3 further
illustrated Opposer logo design with the stylized letter “A.”

The Opposer has filed a Petition to Oppose Applicant’s alleging that
Applicant’s mark would be likely to cause confusion to Opposer’s registered
mark. Applicant affirmatively alleges that there is no likelihood of confusion
between the parties’ marks due to the fact that both parties’ marks are

visually distinctive from each other.

The Opposer has filed a Petition to Oppose Applicant’s alleging that
Applicant’s mark would be likely to cause confusion to Opposer’s registered
mark. Applicant affirmatively alleges that there is no likelihood of confusion
between the parties’ marks due to the fact that the marks are phonetically

distinctive from each other.

The Opposer has filed a Petition to Oppose Applicant’s alleging that
Applicant’s mark would be likely to cause confusion to Opposer’s registered
mark. Applicant affirmatively alleges that there is no likelihood of confusion
between the parties’ marks due to the fact that both parties’ marks are

different in terms of commercial impression.

The Opposer has filed a Petition to Oppose Applicant’s alleging that
Applicant’s mark would be likely to cause confusion to Opposer’s registered
mark. Applicant affirmatively alleges that there is no likelihood of confusion
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23.

24,

25.

26.

The Applicant is entitled to register the mark “AIR SPORT AIR SPORT
DISPOSED IN A CIRCLE” since Applicant’s mark is distinctive from
Opposer’s alleged marks according to the tests of visual, phonetic, and

commercial impression comparison.

The Applicant is entitled to register as a trademark for Applicant’'s mark
because Applicant has properly filed an application for said mark, which was

examined and issued a Notice of Publication.

The Applicant’s mark is comprised of a combination of words and design

which is not similar to any prior pending or registered marks.

In view of the foregoing, Applicant contends that this Opposition is groundless
and baseless in fact and that Opposer has not shown in any manner
whatsoever where it will be, or is likely to be, damaged by registration of
Applicant’s mark, i.e. Opposer has failed to allege grounds sufficient to

establish standing and to maintain the Opposition.

Respectfully submitted,

[sialiu/

P.O. Box 1818

Rancho Cucamonga, CA 91729-1818
tmregistered@gmail.com
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing is being served on the
Opposer on the date stated below, by depositing the same as first class mail,
postage prepaid, in an envelope addressed as follows:

Kathleen T. Gallagher-Duff
Covington & Burling LLP
1201 Pennsylvania Avenue, N.W.
Washington, DC 20004
UNITED STATES
trademarks@cov.com Phone:202.662.5299

February 23, 2011 [sialiu/
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FIND YOUR SHOE
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Select Department

Select Type

Men's
Athletic
Boots
Casual
Dress
Sandals

* Home

* New Arrivals
* Sale ltems

»* Company Info
* Find a Store

* Contact Us

» Gift Cards

* Help

Air Sportsworld® Verizon

Welcome. Please log in or Register to enjoy the full benefits of our site.

SHOE SHOW ¢«

Home > Men's > Athletic

view by: 5| Sizes [~

all Colors

all Widths

“Jala

Athletic

SHOE DEPT..

'E View Cart | My Account | Help

E all brands

[=]

sort by: most popular | lowest price | highest price | default

display: 12 per page | 24 per page | 36 per page | view all

page 10of 21 4 Previous Next |

Available for in-store purchase at

SHOE SHOW.

locations only.

Multi View

Air Sportsworld® Verizon
Our Price: 29.99

quantity: 1
75 (=]
Medium =]
Black/Red (=]

Please note colors viewed may vary due to your monitor settings.

Lead the pack with this shoe by Air Sportsworld®:

e combination synthetic and mesh upper for
breathability

lace-up front for a secure fit

heel pull-tab for an easy on and off
padded collar, tongue and footbed
durable rubber traction outsole

©Copyright 2012 SHOE SHOW, INC. All Rights Reserved Terms and Privacy Policy | Site Map

Thissite is best viewed using Microsoft Intemet Explorer 5.5 or above or Mozilla Firefox 1.5 or above.

www.shoeshow.com/Air-Sportsworld-Verizon-P18165C9.aspx?imgbase=51...
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