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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

L'Oréal S.A. and L'Oréal USA, INC., In the Matter of Application

Opposer, Serial No: 85/270,272

VS. Re: Mark: FOREAL FOR'EAL
BY MIKHAIL

MIKHAIL LEVITIN T/A
MIKHAIL LEVITIN INSTITUTE,
Applicant

ANSWER TO AMENDED NJICE OF OPPOSITION

The Applicant filed the markEOREAL Foréal by Mikhail but not FOREAL
FOR'EAL BY MIKHAIL and answers to thisBMENDED NOTICE in compliance with the

APPEAL BOARD decision.

1. Admitted. Upon submitted informatiomé believe the allegation is admitted.

2. Admitted. Upon submitted informatiomd believe the allegation is admitted.

3. Admitted and Irrelevant. It admitted as events but irrelevant to the issue of marketing

and protecting under the law of “anti aging” products.

4. Admitted. Upon submitted information and beéehe allegation is admitted as events
but supporting the fact that the Applitdmas a seniority in marketing and protecting
under the law his “anti aging” products.

It is also admitted thdt'Oréal had no problem itegalizing in the USPTO all the
products that are outlined in Exhibit A@pt an application for an “anti aging”

cream.

5. Admitted. Upon submitted information andibee the allegation is admitted for the



6. Denied. Opposer has been advised thaatieements of Paragraph 4 constitute legal
conclusions to which no answer is requineat made but never was any claim made for
or proven seniority of introduction of an “anti-aging” creaml.@réal over the

Applicant’s “anti aging” product on the USA market.

7. Admitted in part and denied in part.
Admitted.L'Oréal has rights for all markeldOréal’s products.
Denied. Exhibit | constitutgsrima facie evidence of introducing Applicant’s

“anti aging” product on the USA marketder the protection of common law.

8. Admitted. Upon submitted information and beéehe allegation is admitted but it also

admittedthat the Opposer is leading tetbonclusion by impressing with its

financial and political influence on the market.

9. Admitted. Upon submitted information and be&ehe allegation is admitted but it also

admittedthat the Opposer is leading te@tbonclusion by impressing with its

financial and political influence on the market.

10. Admitted. Upon submitted information and beligkie allegation is admitted. It is also
admitted by this statement tHaOréal’s intentionis holding a monopoly on the

market.

11. Admitted. Upon submitted information and bekehe allegation is admitted but it also

admittedthat the Opposer is leading te@tbonclusion by impressing with its

financial and political influence on the market



12. Admitted. Upon submitted information and beligkie allegation is admitted. It is also
admitted by this statement tHadOréal’s intentionis to monopolize the market

through its financial and political power.

13. Admitted. Upon submitted information and beligkie allegation is admitted. It is also
admitted by this statement tHaOréal’s is intimidating a competitor by

associating its products with celebrities unrelated to the issue in question.

14. Admitted. Upon submitted information and beli¢kie allegation is admitted. It is also
admitted by this statement tHdOréal’s is trying to lead opinion by referring to its

strong financial influence.

15. Admitted in part and denied in part.
Admitted.L'Oréalhas rights for all marks and received the awards.
Denied. The awards are irrelevant to th&ue in question about an “anti aging” cream

because:

L'OréalParis Skin Genesis are skiraintenance products (make up);

L'OréalParis True Matclare make up products;

L'OréalParis Colour Riche Lipcolowre lipstick products (make up);

L'OréalParis True Matclare make up products;
As a matter of fact, none ofdke products have ever bemplied to the category of

“anti-aging cream”.

16. Admitted. It admitted these as events but the question remaingatswered: why

L'Oréal with it's enormous financial and legalgport never filed an application for an


http://www.google.com/aclk?sa=L&ai=CtWEYLCrlTpLfOOWh0AGOoaS0BeX65fsCjYmqkCLlicjSYwgAEAEgnbjmBygDUIWJ9f_6_____wFgyc6ujNCkiBLIAQGqBBlP0BlqphUa0EjJNIwSobUeIHpk2t531FRXgAWQTg&sig=AOD64_34I6gaVmyBONbzO1mrU5EsBsjH4w&adurl=http://www.lorealparisusa.com/_us/_en/default.aspx%23/%3Fpage%3Dtop%7Buserdata%7Cdiagnostic%7Cmain:brandpage:truematch%7Cmedia:_blank%7Cnav%7Coverlay:_blank%7D%26cid%3Dlorus_rm_Google_Makeup%2BB%2BTrue%2BMatch_True%2BMatch
http://www.google.com/aclk?sa=L&ai=CtWEYLCrlTpLfOOWh0AGOoaS0BeX65fsCjYmqkCLlicjSYwgAEAEgnbjmBygDUIWJ9f_6_____wFgyc6ujNCkiBLIAQGqBBlP0BlqphUa0EjJNIwSobUeIHpk2t531FRXgAWQTg&sig=AOD64_34I6gaVmyBONbzO1mrU5EsBsjH4w&adurl=http://www.lorealparisusa.com/_us/_en/default.aspx%23/%3Fpage%3Dtop%7Buserdata%7Cdiagnostic%7Cmain:brandpage:truematch%7Cmedia:_blank%7Cnav%7Coverlay:_blank%7D%26cid%3Dlorus_rm_Google_Makeup%2BB%2BTrue%2BMatch_True%2BMatch

anti aging cream in the USPTO whitéhas been done for all othklOréal’s products.

17.Admitted in part and denied in part.
Admitted.L'Oréal became famous before March 17, 2011.
Denied. The common law has protectgephcant’s product many years prior to

March 17, 2011.

18. Admitted. Upon submitted information andibee the allegation is admitted as fact.

19. Admitted in part and denied in part.
Admitted. Applicant has filed the plication #: 85/270,272 on March 17, 2011.
Denied. Applicant filed the markEOREAL Foréal by Mikhail but not

FOREAL FOR'EAL BY MIKHAIL.

20.Denied. The Applicant igsing anti aging cream as external nutritional
product.
The Opposer specializes in cosmetic arake up products thatve different
mechanisms of actions on skin.
The Applicant assumes that English grammar has not been changed for the last 50
years.
Applicant specifically rebutalleged fact by Opposer the@OREAL Foréal by
Mikhail is causing “confusion or mistake, ordhany intent to deceive” because:
- The applicant is applying the commoniged English words “for real” with
the commonly used abbreviation “foreal” on the territory of the country were it

has been used for quite a while befoi@réal came into this market.



21.Denied.
There is no ground forconfusion or mistake or to deceive” betwéeDréal
trademark and~-OREAL Foréal by Mikhail.
There are no grounds for confusions or mistakes
L'Oréal andFOREAL Foréal by Mikhail are different in spelling, meaning, and

pronunciation.

1. L'Oréal starts withL followed by an apostrophEOREAL Foréal by

Mikhail starts withF with NO apostrophe;

2. L'Oréal is a nourthat has NO meaning in the English langyage
FOREAL Foréal by Mikhail is a prepositional phrase with an emphasis

on the word “real” as ditated by the grammatr;

3. Different meanings. According English Urban Dictionary:

1. fo real:

said in conversations to confirm thate is serious and NOT kidding around this
time. Often said in anger but can beddadding around and you are NOT fo real..
your just kidding... and it is oddly ironic.

2. fo real:

A phrase:

A) to ask if one is serious

B) to agree with

Meaning A:

K: Shorty was backing out of the drivawand ran over my foot with her car!
P: Fo real?

Meaning B:



K: Man, Shorty sure do lodkne in that dress!
C: Foreal!
4. The letter combinatiofea” in the English language is unmistakably
different then in the famous (according to #17) wd@kéal .
For example, in commonly used wenth English language “bear, clear,
dear, fear, hear, heal, pear, plea, nesar, sear, seal, seam, scream” the
stress is on the "e" part of the diphtlgonot on "a" as it is in the word

L'Oréal :
FOREAL Foréal by Mikhail [ fo /‘ re / al] and it is opposite in

L'Oreal [lo / re /4 all.

In conclusion].'Oréal andFOREAL Foréal by Mikhail have different roots in
spelling, meanings, and pronunciations i@ hSA were the application has been
filed and so the allegation foc6nfusion or mistakedoes not have any ground.
There is no proof made by Opposer fa Hillegation “to deceive” against the

Applicant.

22.Denied.
The statemeritonfusion or mistake, or has any intent to deceive” made by the
Opposer about the Applicahas no legal or logical gunds and is influenced
only by financial and politicahterests, and the intent to completely monopolize

the market.



To the contrary, the Applicant has conducted an anonymous survey of 50 English

speaking legal resident$ the USA requesting:

1. to pick up a product with the labelOréal from 25 different trademark labels
representing products the same field including'Oréal andFOREAL Foréal
by Mikhail,

Results: all 25 people picked ufDréal — no confusions.

2. to pick up a product with the labglOréal from 25 different trademark labels
includingFOREAL Foréal by Mikhail withoutL'Oréal label
Results: all 25 people did not pick any label — no confusions.

In conclusion, to a reasonable degre&nglish rhetorical certainty, the
accusatiorfconfusion or mistake, or has amtent to deceive” made by the

Opposer about the Applicant is gndandalizing the English language.

23.Denied.
The Opposer is intentionally and esgedly misleading the examiners by
emphasizing its financial and pibdial power in the USA market.
The Sherman Anti-Trust Act of 1890 (15 U.S.C.A. 8§ 1 et seq.) is the basis for
antitrust law. Congress also added amegnbsito it at various times through
1950. The most important are the Claytort 81914 (15 U.S.C.A. 8 12 et seq.)
and the Robinson-Patman Act of 1936 (15 U.S.C.A. 8§ 13 et seq.), protected also

under the Federal Trade Commissiort 8£1914 (15 U.S.C.A. 88 41--58).

24. Admitted. Upon submitted information abdlieve the allegation is admitted.

25.The Answer to the Amended Notice of Opposition is timely filed.



Wherefore the Applicant requests to disnii¥3réal’s originaland Amended Notice
of Opposition as it did not prest any objective proof for thegatementconfusion
or mistake, or has any intent to de@giof the Applicant’s mark, the Applicant’s
Application in the class 3 to bestained, and based on the above mentioned
evidences the Applicantlesfor a protection undeéntitrust law which seeks

to make businesses compete fairly dodbids the pursuit or maintenance of

monopoly power” andrant such other reliefs as it deems just and proper.

Dated: August 28, 2012
Respectfully submitted,
/Mikhail Levitin/
P.O. Box 102
Reeders, PA 18352

Ph.: (570) 620-1024
Applicant



Exhibit |

Attached:
- “letter Revlon 01.15.70;
- “letter 10.09.70”

- “letters Foreal”.



CERTIFICATE OF SERVICE

| hereby certify that on September 3, 2012pa tnd complete copy of the foregoing

ANSWER TO AMENDED NAICE OF OPPOSITION

has been served on Opposercaionically, as agreed upon bytparties, by sending this

copy by e-mail t&dith R. Lopez | Paralegal,
Paul Hastings LLP | 75 East 55th Street, New York, NY 10022 | Direct:
+1.212.318.6779 | Main: +1.212.318.6000 | Fax: +1.212.230.5133 |

edithlopez@paulhastings.com | www.paulhastings.

/Mikhail Levitin/
Mikhail Levitin
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	Denied. The awards are irrelevant to the issue in question about an “anti aging” cream because: 
	- L'Oréal Paris Skin Genesis are skin maintenance products (make up);
	- L'Oréal Paris True Match are make up products;
	- L'Oréal Paris Colour Riche Lipcolour are lipstick products (make up);
	-  L'Oréal Paris True Match are make up products;

