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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Sexial.No. 85/151,260
Trademark: MS. RED

In Int. Class 41

———————————————————————————————————————— x
THE CINCINNATI REDS LLC
Opposer,
V. : Cancellation No.
91202841
DANIELLE BIMONTE ST : -
Applicant :
———————————————————————————————————————— X

Hon. Commissioner of Trademarks

Attn: Trademark Trial and Appeal Board
P. 0. Box 1451

Alexandria VA 22313-1451

APPLICANT/RESPONDENT'S ANSWER/AFFIRMATIVE DEFENSES

Applicant/Respondent, Danielle Bimcnte, by its attorney

Wallace Collins, Esqg., for its answer alleges as follows:

1. Denies knowledge or information sufficient to form a
belief as to the truth of the allegations in Paragraphs 1 through
5 of the Opposition.

2. Admits the allegations of Paragraphs 6 and 7 as true.

3. Denies the allegations of Paragraphs 8 though 9 as false;
Applicant’s services are in the nature of musical performances
while Opposer is a professional baseball team whose goods and

services relate primarily to professional baseball activities.
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AFFIRMATIVE DEFENSES}

4. As and for a first affirmative defense, the Opposition
fails to state a cause of action upon which relief may be granted
against Applicant/Respondent.

5. Applicant’s services are in the nature of musical
performances and Opposer is a professional baseball team whose
goods and services relate primarily to professional baseball
activities: the marks are not identical, tle primary color “red” is
quite common is not entitled to any substantial protection for
either party, the goods and services of each are not substantially
related and move in entirely different channels of trade - all of
which makes it highly unlikely, if not impossible, that any
confusion will result.

5. Any alleged damages suffered by Opposer are as a result
of his own culpable conduct.

Respect.fully submitted,
Dated: New York, New York

-
December 6, 2011 ;figﬁf;77
By: e o
Wallace Collins, Esq.
Attorrey for Respondent
250 East 39*" St (9k)
New York, N.Y. 10016
(212) €61-3656
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CERTIFICATE OF MAILING

I hereby certify that this corresponcence is being deposited
with the United States Postal Service as first class mail in an

envelope addressed to: Commissioner of Trademarks, Washington,

D.C. 20231 on December 6, 2011.
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Dated: December 6, 2011 By: ’ r//Fjgfﬁ
Name: Wellace Collins, Esq.




