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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Mylan Inc.

Granted to Date
of previous
extension

12/04/2011

Address 1500 Corporate Drive
Canonsburg, PA 15317
UNITED STATES

Name Mylan Pharmaceuticals, Inc.

Granted to Date
of previous
extension

12/04/2011

Address P.O. Box 4310
Morgantown, WV 26505
UNITED STATES

Attorney
information

Rebecca Finkenbinder
McNees Wallace & Nurick
100 Pine Street
Harrisburg, PA 17108
UNITED STATES
trademarks@mwn.com,rfinkenbinder@mwn.com,bgregg@mwn.com
Phone:717-232-8000

Applicant Information

Application No 85227501 Publication date 06/07/2011

Opposition Filing
Date

12/05/2011 Opposition
Period Ends

12/04/2011

Applicant Vintage Pharmaceuticals, LLC
100 Endo Blvd. c/o Endo Pharmaceuticals Inc.
Chadds Ford, PA 19317
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Pharmaceutical preparation for an oral
contraceptive

Applicant Information

Application No 85227563 Publication date 06/07/2011

Opposition Filing 12/05/2011 Opposition

http://estta.uspto.gov


Date Period Ends

Applicant Vintage Pharmaceuticals, LLC
100 Endo Blvd. c/o Endo Pharmaceuticals Inc.
Chadds Ford, PA 19317
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Pharmaceutical preparation for an oral
contraceptive

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1726950 Application Date 05/06/1991

Registration Date 10/27/1992 Foreign Priority
Date

NONE

Word Mark MYLAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1973/10/00 First Use In Commerce: 1973/10/00
pharmaceutical preparations for use in the treatment of allergic conditions,
cardiovascular diseases, diabetic states, diarrhea management, infectious
diseases, inflammatory conditions, metabolic disorders, muscle spasms, pain
conditions, psychiatric disorders, and pulmonary obstructions

U.S. Registration
No.

3343114 Application Date 03/06/2007

Registration Date 11/27/2007 Foreign Priority
Date

NONE

Word Mark MYLAN



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1973/10/00 First Use In Commerce: 1973/10/00
Pharmaceutical preparations for the treatment of cardiovascular, dermatological,
gastrointestinal, neurological, respiratory, psychiatric, allergic, metabolic,
muscular, infectious and inflammatory conditions in humans

U.S. Application
No.

77866562 Application Date 11/06/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYLAN ONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives; Pharmaceutical preparations for the treatment of
cardiovascular, dermatological, gastrointestinal, neurological, respiratory,
psychiatric, allergic, metabolic, muscular, infectious and inflammatory conditions
in humans

U.S. Application
No.

77874344 Application Date 11/17/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYLISS



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

77875115 Application Date 11/18/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYPRIELLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

77877753 Application Date 11/20/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYTESA



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

77877748 Application Date 11/20/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYTESSA

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85087782 Application Date 07/19/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYLAN INSTITUTIONAL



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Analgesics; general anesthetics; inhalant anesthetics; local anesthetics;
anesthetics for surgical and non-surgical use; antibiotics; antihistamines; anti-
infective agents; anti-inflammatory agents; contraceptives; neuromuscular
reversal agents; muscle relaxants; pain relievers; pharmaceutical preparations
for the treatment of cancer, hyperuricemia, cardiovascular diseases and
disorders, dermatological diseases and disorders, urological diseases and
disorders, gastrointestinal conditions, neurological conditions, respiratory
conditions, psychiatric conditions, allergic conditions, metabolic conditions;
wound dressings; vitamins

U.S. Application
No.

85307996 Application Date 04/29/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYLA

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85366532 Application Date 07/08/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYTERNATIVE



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382177 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYVOICE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382174 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYTAKE



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382171 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYSURANCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382140 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MY PREFERENCE



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382137 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MY DIRECTION

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382131 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYCOURSE



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85388272 Application Date 08/03/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYMRELLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives

U.S. Application
No.

85382128 Application Date 07/27/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MYALTERNA



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Oral contraceptives
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Rebecca Finkenbinder/

Name Rebecca Finkenbinder

Date 12/05/2011
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believe and allege that they will be damaged by registration of the marks shown in Serial 

Nos. 85/227,501 and 85/227,563 and hereby oppose the same. 

 As grounds for opposition, Mylan alleges that: 

 2. On January 27, 2011, Vintage Pharmaceuticals, LLC ("Vintage"), a Delaware 

limited liability company with a principal business location at 100 Endo Boulevard, c/o Endo 

Pharmaceuticals Inc., Chadds Ford, Pennsylvania 19317, filed two intent-to-use 

applications, Serial Nos. 85/227,501 and 85/227,563, to register the marks MYZILRA and 

MY OPTION for use in connection with "pharmaceutical preparation for an oral 

contraceptive" in International Class 05 (the "Applications"). 

3. Mylan is the owner of the following U.S. trademark registrations, see Exhibits 

A and B for TESS and TARR printouts, and applications (collectively, the marks in such 

registrations and applications are referred to hereinafter as the "'MY Marks"): 

 
 

Trademark 
Serial or 
Reg. No. 

Filing or 
Registration 

Date 

International Class/Goods 

MYLAN and Design 1,726,950 October 27, 
1992 

05 – pharmaceutical preparations for use in the 
treatment of allergic conditions, cardiovascular 
diseases, diabetic states, diarrhea management, 
infectious diseases, inflammatory conditions, 
metabolic disorders, muscle spasms, pain 
conditions, psychiatric disorders, and pulmonary 
obstructions 

MYLAN 3,343,114 November 27, 
2007 

05 – pharmaceutical preparations for the treatment 
of cardiovascular, dermatological, gastrointestinal, 
neurological, respiratory, psychiatric, allergic, 
metabolic, muscular, infectious and inflammatory 
conditions in humans 

MYLAN ONE 77/866,562 November 6, 
2009 

05 – oral contraceptives; pharmaceutical 
preparations for the treatment of cardiovascular, 
dermatological, gastrointestinal, neurological, 
respiratory, psychiatric, allergic, metabolic, 
muscular, infectious and inflammatory conditions in 
humans 

MYLISS 77/874,344 November 17, 
2009 

05 – oral contraceptives 

MYPRIELLE 77/875,115 November 18, 
2009 

05 – oral contraceptives 

MYTESA 77/877,753 November 20, 
2009 

05 – oral contraceptives
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Trademark 

Serial or 
Reg. No. 

Filing or 
Registration 

Date 

International Class/Goods 

MYTESSA 77/877,748 November 20, 
2009 

05 – oral contraceptives

MYLAN 
INSTITUTIONAL 

85/087,782 July 19, 2010 05 – oral contraceptives

MYLA 85/307,996 April 29, 2011 
 

05 – oral contraceptives

MYTERNATIVE 85/366,532 July 8, 2011 
 

05 – oral contraceptives

MYVOICE 85/382,177 July 27, 2011 
 

05 – oral contraceptives

MYTAKE 85/382,174 July 27, 2011 
 

05 – oral contraceptives

MYSURANCE 85/382,171 July 27, 2011 
 

05 – oral contraceptives

MY PREFERENCE 85/382,140 July 27, 2011 
 

05 – oral contraceptives

MY DIRECTION 85/382,137 July 27, 2011 
 

05 – oral contraceptives

MY COURSE 85/382,131 July 27, 2011 
 

05 – oral contraceptives

MYALTERNA 85/382,128 July 27, 2011 
 

05 – oral contraceptives

MYMRELLE 85/388,272 August 3, 
2011 

05 – oral contraceptives

 
4. MYLAN Registration No. 1,726,950 is incontestable as a matter of law under 

15 U.S.C. §1065. 

5. Since at least as early as 1973, Mylan, through it and its predecessors, has 

been, and is now, using the MYLAN mark throughout the United States in connection with 

pharmaceuticals. 

6. Mylan's use of the MYLAN mark has been valid and continuous since its date 

of first use. 

 7. Since the first use of the MYLAN mark, Mylan has continuously expanded the 

MYLAN product line to include additional pharmaceutical products sold under the MYLAN 

brand. 

 8. As early as 2009, Mylan began its business plans to use the MYLAN mark 

and/or other marks that begin with "MY" in connection with oral contraceptives. 










































