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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
Boston Athletic Association, )
)
Opposer, ) Opposition No.: 91202562
) Application No.: 85/224698
V. ) Mark: MARATHON MONDAY
) Class: 25
Velocity, LLC )
)
Applicant. )
)

ANSWER TO NOTICE OF OPPOSITION

Applicant, Velocity, LLC (“Applicant™), hereby sets forth the following Answer to the
Notice of Opposition filed by the Boston Athletic Association (“Opposer”™).

In response to the introduction contained in the Notice of Opposition, Applicant admits that
Application Ser. No. 85/224698 was filed in its name on January 24, 2011. Applicant lacks
sufficient information to affirm or deny the corporate structure of Opposer or Opposer’s location
and the address at which it does business. The Applicant denies the remainder of the allegations
contained in the introduction.

In response to the specifically enumerated paragraphs of the Notice of Opposition, Applicant

responds as follows:

1. Admitted.
2. Admitted.
3. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 3 of the Notice of Opposition and therefore, denies the

same.
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4. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 4 of the Notice of Opposition and therefore, denies the
same.

5. Applicant admits that Opposer is identified as the owner of record of U.S.
Registration Nos. 1346832 and 1832708 in the United States Patent and Trademark Office’s online
records. Applicant admits that the marks, registration dates, application dates, dates of first use and
goods referenced in Paragraph 5 for U.S. Registration Nos. 1346832 and 1832708 correspond with
U.S. Patent & Trademark Office online records for those respective registrations. Applicant lacks
knowledge or information sufficient to form a belief as to the truth of the remaining allegations set
forth in Paragraph 5, and therefore denies the same.

6. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 6 of the Notice of Opposition and therefore, denies the

same.
7. Denied.
8. Denied.
9. Denied.

10.  Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 10 of the Notice of Opposition and therefore, denies

the same.
11.  Denied.
12. Denied.
13. Denied.
14. Denied.

50471245



15. Denied.

AFFIRMATIVE DEFENSES

First Affirmative Defense

The Notice of Opposition fails to state a claim upon which relief may be granted.

Second Affirmative Defense

Applicant’s use of its applied for mark is not likely to cause damage or injury to Opposer.

Third Affirmative Defense

Applicant use of its applied for mark is not going to cause a false association with Opposer.

Fourth Affirmative Defense

Applicant hereby gives notice that it intends to rely upon such other and further defenses as

may become available through discovery or otherwise and reserves its right to assert and rely upon

such further defenses as of right or by appropriate motion.

Dated: December 21, 2011
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Respectfully submitted,
Velocity, LLC

By its }tt(‘grneys,
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28 State Streét
Boston, MA 02109
Tel: (617) 345-9000
Fax: (617) 345-9020




CERTIFICATE OF SERVICE

This is to certify that the undersigned has served the foregoing Answer to Notice of
Opposition on the counsel of record for the Opposer, Boston Athletic Association, by first class
mail postage pre-paid, dated December 21, 2011, addressed to Opposer’s counsel as follows:

Barbara A. Barakat

Wilmer Cutler Pickering Hale and Dorr, LLP
60 State Street

Boston, MA 02109
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