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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Good Earth Corporation

Entity Corporation Citizenship California

Address 155 Chestnut Ridge Road
Montvale, NJ 07645
UNITED STATES

Attorney
information

Gary H. Fechter
McCarter & English, LLP
245 Park Avenue 27th Floor
New York, NY 10167
UNITED STATES
gfechter@mccarter.com, lshyavitz@mccarter.com, dlynch@mccarter.com
Phone:(212) 609-6800

Applicant Information

Application No 85337652 Publication date 10/25/2011

Opposition Filing
Date

11/15/2011 Opposition
Period Ends

11/24/2011

Applicant PIONEER PET PRODUCTS, LLC
N144 W5660 Pioneer Road
Cedarburg, WI 53012
UNITED STATES

Goods/Services Affected by Opposition

Class 031.
All goods and services in the class are opposed, namely: Cat litter and litter for small animals

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

943714 Application Date 05/27/1971

Registration Date 09/26/1972 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

http://estta.uspto.gov


Description of
Mark

NONE

Goods/Services Class U046 (International Class 029, 030, 031, 032, 033). First use: First Use:
1964/05/15 First Use In Commerce: 1964/08/10
NATURAL FOODS-NAMELY, ORGANIC EGGS, FRUIT JUICES, NAMELY,
TOMATO JUICE, APPLE JUICE, BOISENBERRY JUICE, GRAPE JUICE,
CIDER, VINEGAR, MAPLE SYRUP, POULTRY, FISH, BEEF, LAMB, PORK,
VEAL, CANNED, DRIED, FROZEN AND FRESH VEGETABLES AND FRUITS,
BAKERY PRODUCTS INCLUDING BREAD, BAGELS, COOKIES AND CAKES,
CHEESE, MILK, BUTTER, DATES, HONEY, GRAINS, FLOURS, CEREALS,
EDIBLE SEEDS, NUTS, BEANS, SAUCES, CONDIMENTS, HERBS, SPICES,
TEAS, AND NOODLES

U.S. Registration
No.

2563918 Application Date 03/06/1995

Registration Date 04/23/2002 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1980/00/00 First Use In Commerce: 1994/00/00
T-shirts, shorts, pants, jackets, jogging suits and sandals

U.S. Application
No.

85381571 Application Date 07/26/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use:
Spring water and sweet cider

U.S. Registration
No.

1913376 Application Date 08/24/1994

Registration Date 08/22/1995 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of NONE



Mark

Goods/Services Class 021. First use: First Use: 1988/00/00 First Use In Commerce: 1988/00/00
ceramicware, namely teapots and mugs

U.S. Registration
No.

2291798 Application Date 08/24/1994

Registration Date 11/16/1999 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1988/00/00 First Use In Commerce: 1988/00/00
clothing, namely T-shirts and hats

U.S. Registration
No.

1914950 Application Date 08/31/1994

Registration Date 08/29/1995 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1994/00/00 First Use In Commerce: 1994/00/00
canvas tote bags

U.S. Registration
No.

1238249 Application Date 01/16/1981

Registration Date 05/17/1983 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1980/07/08 First Use In Commerce: 1980/07/08
Magazines Distributed to and Through Restaurants and to Restaurant Patrons,
and which Present Subject-Matter Dealing with Good Health Through Nutrition,
Exercise and Attitude

U.S. Application
No.

77393704 Application Date 02/11/2008

Registration Date NONE Foreign Priority NONE



Date

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Beverage used as a milk substitute
Class 030. First use:
Tea extracts
Class 032. First use:
Fruit juices; bottled drinking water; colas, namely, soft drinks

U.S. Registration
No.

3958837 Application Date 10/28/2009

Registration Date 05/10/2011 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2010/05/31 First Use In Commerce: 2010/05/31
Prepared meals consisting primarily of meat, fish, poultry, vegetables or
potatoes
Class 030. First use: First Use: 2010/05/31 First Use In Commerce: 2010/05/31
Prepared meals consisting primarily of rice or pasta; pasta salads

U.S. Application
No.

85347612 Application Date 06/16/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH



Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Milk-based beverages containing coffee
Class 030. First use:
Coffee; instant coffee, caffeine-free coffee; roasted coffee; powdered coffee;
granulated coffee; whole coffee beans; ground coffee beans; roasted coffee
beans; sugar-coated coffee beans; coffee-based beverage containing milk;
prepared coffee; coffee-based beverages; coffee pods; coffee flavored syrup
used in making food beverages; coffee substitutes made from grain; coffee
substitutes made from chicory; artificial coffee; vegetable preparations for use as
coffee
Class 032. First use:
Coffee-flavored soft drinks

U.S. Application
No.

77894591 Application Date 12/16/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Canned tomatoes and processed tomatoes in a jar, soup, yogurt, snack bars
consisting primarily of processed nuts, seeds and/or dried or dehydrated fruit;
snack mixes consisting primarily of processed nuts, seeds, and/or dried or
dehydrated fruit, soy-based snack foods, frozen appetizers, hors d'oeuvres and
canapes consisting primarily of meat, poultry, seafood, vegetables or potatoes;
potato-based snack foods
Class 030. First use:



Breakfast cereal, tomato based sauces, salsa, seasoning mixes, frozen yogurt,
cereal based snack foods, granola based snack bars, snack mixes consisting
primarily of crackers, pretzels, candied nuts, and/or popped popcorn, rice based
snack foods, corn based snack foods; pizza, mixes for bakery goods; desserts,
namely, bakery desserts, dessert souffles, dessert pudding; frozen grain and/or
bread based appetizers, hors d-oeuvres and canapes; candy

U.S. Application
No.

85344787 Application Date 06/13/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use:
Mineral water, carbonated waters, drinking waters

U.S. Registration
No.

3683648 Application Date 07/18/2007

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

The mark consists of the wording "GOOD EARTH" with the first "O" in "GOOD"
appearing as a rounded leaf; all of the wording is underlined by a curved line.

Goods/Services Class 030. First use: First Use: 2007/09/00 First Use In Commerce: 2007/09/00
tea; ready-to-drink tea based beverages; tea based powdered beverage mixes;
tea based liquid beverage mixes; coffee; instant coffee; caffeine-free coffee;
roasted coffee; powdered coffee; granulated coffee; whole coffee beans; ground
coffee beans; roasted coffee beans; sugar-coated coffee beans; coffee-based
beverage containing milk; prepared coffee; coffee-based beverages; coffee
pods; coffee flavored syrup used in making food beverages; coffee substitutes
made from grain; coffee substitutes made from chicory; artificial coffee;
vegetable preparations for use as coffee



U.S. Application
No.

77896061 Application Date 12/17/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark

Description of
Mark

The mark consists of the words "GOOD EARTH" in stylized lettering.

Goods/Services Class 029. First use:
Prepared meals consisting primarily of meat, fish, poultry, vegetables or
potatoes; canned and frozen vegetables, canned tomatoes and processed
tomatoes in a jar, soup, yogurt, snack bars consisting primarily of processed
nuts, seeds and/or dried or dehydrated fruit, snack mixes consisting primarily of
processed nuts, seeds, and/or dried or dehydrated fruit, soy-based snack food;
frozen appetizers, hors d'oeuvres and canapes consisting primarily of meat,
poultry, seafood, vegetables or potatoes; potato-based snack foods
Class 030. First use:
Prepared meals consisting primarily of rice or pasta; pasta salads; breakfast
cereal, tomato based sauces, salsa, seasoning mixes, processed herbs, spices,
condiments, namely, ketchup, mustard, relishes, Worcester sauce; bread,
biscuits, rolls, bagels, cookies, cakes, frozen yogurt, cereal based snack foods,
granola based snack bars, snack mixes consisting primarily of crackers,
pretzels, candied nuts, and/or popped popcorn, rice based snack foods, corn
based snack foods; pizza, frozen grain or and/or bread based appetizers, hors d'
oeuvres and canapes; mixes for bakery goods; desserts, namely, bakery
desserts, dessert souffles, dessert pudding; candy; coffee and tea

U.S. Application
No.

77904486 Application Date 01/04/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH

Design Mark



Description of
Mark

The mark consists of the words "GOOD EARTH" in stylized lettering.

Goods/Services Class 035. First use:
Franchising, namely, offering business management assistance in the
establishment and/or operation of restaurants
Class 043. First use:
Restaurant services

U.S. Registration
No.

3997953 Application Date 01/04/2011

Registration Date 07/19/2011 Foreign Priority
Date

NONE

Word Mark GOOD EARTH NATURALLY

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2008/09/00 First Use In Commerce: 2008/09/00
Restaurant services

U.S. Application
No.

85071692 Application Date 06/25/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOOD EARTH PRODUCTS

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use:
Teas

U.S. Registration 3235618 Application Date 01/30/2006



No.

Registration Date 05/01/2007 Foreign Priority
Date

NONE

Word Mark GOOD EARTH WHITE TEA & GREEN TEA BLEND

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/08/29 First Use In Commerce: 2005/08/29
Tea

U.S. Registration
No.

3235620 Application Date 01/30/2006

Registration Date 05/01/2007 Foreign Priority
Date

NONE

Word Mark GOOD EARTH WHITE TEA & GREEN TEA BLEND

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/08/29 First Use In Commerce: 2005/08/29
Tea

U.S. Registration
No.

1114999 Application Date 02/28/1977

Registration Date 03/13/1979 Foreign Priority
Date

NONE

Word Mark THE GOOD EARTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1975/03/00 First Use In Commerce: 1975/04/00
[ RENDERING TECHNICAL ASSISTANCE IN CONNECTION WITH THE



ESTABLISHMENT AND/OR OPERATION OF HEALTH FOOD RESTAURANTS
]
Class 042. First use: First Use: 1975/03/00 First Use In Commerce: 1975/04/00
RESTAURANT SERVICES

U.S. Application
No.

85344766 Application Date 06/13/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark THE GOOD EARTH EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use:
Restaurant services
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /ghf/

Name Gary H. Fechter



Date 11/15/2011


























































































































































