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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

EMBOTELLADORA AGA DEIL PACIFICO, Opposition No.: 91202371
S.A.de C.V. Application Serial No.: 85149168

Mark: CABALLITO CERRERO
Opposer, Filed: October 10, 2010
Published: July 5, 2011

v. Int’l Class: 33

JOSE ALFONSO SERRANO GONZALEZ, Applicant’s Attorney: Refugio Jose

Applicant, Gonzalez

Commissioner for Trademarks
P.0O. Box 1454
Alexandria, Virginia 22313-1451

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant, by its attorney, herein, hereby responds to Embotelladora Aga Del Pacifico,
S.A. de C.V.’s Notice of Opposition as follows:

1.

Applicant has insufficient knowledge or information upon which to form a belief
as to the truth of the allegations set forth in numbered paragraph 1 of the Notice of
Opposition and, therefore, denied said allegations.

Applicant has insufficient knowledge or information upon which to form a belief
as to the truth of the allegations set forth in numbered paragraph 2 of the Notice of
Opposition and, therefore, denied said allegations.

Applicant has insufficient knowledge or information upon which to form a belief
as to the truth of the allegations set forth in numbered paragraph 3 of the Notice of
Opposition and, therefore, denied said allegations.

Applicant has insufficient knowledge or information upon which to form a belief
as to the truth of the allegations set forth in numbered paragraph 4 of the Notice of
Opposition and, therefore, denied said allegations.

Applicant has insufficient knowledge or information upon which to form a belief
as to the truth of the allegations set forth in numbered paragraph 5 of the Notice of
Opposition and, therefore, denied said allegations.

Admit that on October 10, 2010, Jose Alfonso Serrano Gonzalez, filed an
application to register the mark CABALLITO CERRERO (stylized and design)
for: “Tequila” in International Class 33 and that the application was assigned




Serial No. 85/149,168. Deny that the identical mark was already rejected after
full disposition by the Trademark Trial and Appeal Board in Trademark
Opposition No. 91175952 between the identical parties. Admit that application to
register the mark CABALLITO CERRERO proceeded to publication in the
Official Gazette of the United States patent and Trademark Office on J uly 5, 2011
as set forth in numbered paragraph 6 of the Notice of Opposition,

7. Applicant denies that Applicant’s mark CABALLITO CERRERO in connection
with tequila and Class 33 (Applicant’s mark”) resembles Opposer’s marks,
CABALLITOS or CABALLITOS FRUITS in Class 32 (Opposers’ marks™), in
any way, shape or form. CABALLITO CERRERO’s name, design, font, boitle,
image, meaning, colors and other commercial characteristics are completely
different than Opposer’s marks and therefore it cannot cause confusion, mistake,
or deception. Consumers will not believe CABALLITO CERRERO tequila is
associated, sponsored, authorized or licensed by Opposer. Applicant also denies
that such alleged confusion has already been determined by the TTAB.

8. Paragraph 8 is missing from Notice of Opposition.

9. Applicant further denies that Applicant’s mark will reflect or be associated with
Opposer’s marks and therefore there will not be any dilution of the strength or any
injury to the reputation of Opposer’s marks.

10. Applicant has insufficient knowledge or information upon which to form a belief
as to the truth of the allegations set forth in numbered paragraph 10 of the Notice

of Opposition and, therefore, denied said allegations.

WHEREFORE, Applicant requests that the Opposition be dismissed with prejudice,
and that Applicant’s mark, CABALLITO CERRERO, proceed to registration.

Dated: December 8, 2011

Respectfully submitted,

/

Electronic Mail: jgonzalezl 14@socal.rt.com
Attorney for Applicant,

JOSE ALFONSO SERRANO GONZALEZ




ELECTRONIC FILING CERTIFICATE

I hereby certify that this paper (along with any paper referred to as being attached
or enclosed) is being submitted electronically through Electronic System for Trademark
Trials and Appeal (“ESTTA™) on the date shown below:

CERTIFICATE OF SERVICE

Dated: December 8, 2011

[ hereby certify that one (1) copy of this document has been deposited with the
United States Postal Service as First Class mail, postage affixed, in an envelope
addressed to Opposer’s attorneys of record herein as follows:

Michael Martin

Fischbach, Perlstein, Lieberman & Almond, LLP
1925 Century Park East, Suite 2050
Los Angeles, California 90067

Dated: December 8, 2011 /\/\(2 %/V
Refu{ﬁeJGtin ez




