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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JohnF. Whalen ))
d/b/a Appleseed Press Book Publishers, )

Opposer, ))

V. )) OppositiorNo. 91202340
Harry N. Abrams, Inc., : )

Applicant. )))

ANSWER TO NOTICE OF OPPOSITION

Applicant, Harry N. Abrams, Inc. (“Applicdi), responds to the Notice of Opposition, as
follows:

1. Applicant is without knowddge or information caerning the allegations of
paragraph one of the Notice of Opposition, and swedethe same. Applicafurther states that
it believes, upon informatiomd belief, that Opposer abamdm any trademark rights it may
have once had in the trademarks alleged in paragraph one of the Notice of Opposition.

2. Applicant is without knowddge or information ca®rning the allegations of
paragraph two of the Notice ofpposition, and so denies the samplicant further states that
it believes, upon informatiomd belief, that Opposer abamdm any trademark rights it may
have once had in the trademarks alleggahiragraph two of the Notice of Opposition.

3. Applicant is without knowddge or information caerning the allegations of

paragraph three of the Notice @pposition, and so denies therea Applicant further states
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that it believes, upon information and beliegttl®pposer abandoned any trademark rights it
may have once had in the trademarks alleggrhragraph three oféhNotice of Opposition.

4. Applicant is without knowddge or information caerning the allegations of
paragraph four of the Notice @pposition, and so denies the sam@plicant further states that
it believes, upon informatiomd belief, that Opposer abama any trademark rights it may

have once had in the trademarks allegeghiragraph four of the Notice of Opposition.

5. Admitted.
6. Admitted.
7. As Applicant believes, upon informatiamd belief, that Opposer abandoned any

right it may have once had in its alleged &awrks, Applicant denies the allegations in

paragraph seven of the Notice of Opposition.

8. Denied.
9. Denied.
10.  Denied.
11.  Denied.
12.  Denied.

AFFIRMATIVE DEFENSES

By way of further answer and affirmagidefenses, Applicant alleges as follows:

1. To the extent Applicant ever had anghis in the trademarks alleged in this
proceeding, Opposer has abandoned its rightseimarks in which it alleges rights based upon
its non-use of the alleged marks for at least theses and its intent toot resume use of the
marks.

2. Opposer has unclean hands to the extdrdstalleged rights in the marks alleged

in this proceeding solely for the purposes eéirupting the business of Applicant and profiting
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from the business of Applicant.

3. Opposer has failed to state a clainvalid basis for opposition to Applicant’s

mark upon which relief may be granted.

4, Applicant’s claims are barred by tdectrines of waiver and estoppel.
5. Applicant’s claims are barred by doctrine of laches.
6. Applicant will assert any and all other valid defenses which may be available or

developed through discovery and/or the testimony periods in this proceeding.
WHEREFORE, Applicant requests that Opgos Notice of Opposition be dismissed
with prejudice in all respects.
Respectfully submitted,
FLASTER/GREENBERG, P.C.

Dated: December 8, 2011 By: s/Jordan A. LaVine/
Jordan A. LaVine
Alexis K. Arena
1600 John F. Kennedy Blvd."“ZFloor
Philadelphia, PA 19103
(t) 215-279-9389

ATTORNEYS FOR APPLICANT
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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JohnF. Whalen ))
d/b/a Appleseed Press Book Publishers, )

Opposer, ))

V. )) OppositiorNo. 91202340
Harry N. Abrams, Inc., : )

Applicant. )))

CERTIFICATE OF SERVICE

| hereby certify that the foregoing Answersaserved on the following counsel of record
for Opposer this 1st day of Deunber, 2011, via regular U.S. Mail:

David M. Perry

Blank Rome, LLP

One Logan Square
Philadelphia, PA 19103

By:  s/JordarA. LaVine/
Jordan A. LaVine

Dated: December 8, 2011
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