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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Desnoes & Geddes Limited
Granted to Date 10/26/2011
of previous
extension
Address 214 Spanish Town Road
Kingston, 11
JAMAICA
Attorney Evan Gourvitz
information Diageo North America, Inc.
801 Main Avenue
Norwalk, CT 06851
UNITED STATES
trademarks@diageo.com, gina.vendittelli@diageo.com,
evan.gourvitz@diageo.com, nicole.damato@diageo.com Phone:(203) 229-2100

Applicant Information

Application No 85243727 Publication date 06/28/2011
Opposition Filing 10/26/2011 Opposition 10/26/2011
Date Period Ends

Applicant Rick Flayler

83 Mosswood Ct
Livermore, CA 94551
UNITED STATES

Goods/Services Affected by Opposition

Class 032.
All goods and services in the class are opposed, namely: Energy drinks

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1546654 Application Date 07/07/1988

No.

Registration Date | 07/04/1989 Foreign Priority NONE
Date

Word Mark DRAGON

Design Mark

Description of NONE



http://estta.uspto.gov

Mark
Goods/Services Class 032. First use: First Use: 1923/00/00 First Use In Commerce: 1978/00/00
BEER
U.S. Registration | 1387709 Application Date 10/18/1984
No.
Registration Date | 03/25/1986 Foreign Priority NONE
Date
Word Mark DRAGON STOUT
Design Mark
g.
Description of NONE
Mark
Goods/Services Class 032. First use: First Use: 1923/00/00 First Use In Commerce: 1978/00/00
BEER
Attachments 73504400#TMSN.gif ( 1 page )( bytes)
Notice of Opposition Dragon V. Dragon's Brew.pdf ( 11 pages )(2513818 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /evan gourvitz/
Name Evan Gourvitz
Date 10/26/2011




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/243,727
Published in the Official Gazette on June 28, 2011
Mark: DRAGON’S BREW
International Class: 32

DESNOES & GEDDES LIMITED,

Opposer,
Opposition No.

-against-
NOTICE OF OPPOSITION

RICK FLAYLER,

Applicant.

Opposer Desnoes & Geddes Limited (“Opposer”) believes that it will be
damaged by the registration of the mark DRAGON’S BREW (“Applicant’s Mark™) for “[e]nergy
drinks™ in International Class 32, as shown in the above-noted intent-to-use application, Serial
No. 85/243,727 (the “Application™), and hereby opposes the same pursuant to Section 13(a) of
the Trademark Act of 1946, as amended (the “Lanham Act”), 15 U.S.C. § 1063(a).

As grounds for the opposition, Opposer alleges that:

1. Opposer Desnoes & Geddes Limited is a Jamaican corporation with
its principal place of business located at 214 Spanish Town Road, Kingston 11 Jamaica.

2. Opposer has used its DRAGON and DRAGON STOUT and design marks
(collectively, the “DRAGON Marks™) in commerce in the United States in connection with
alcoholic beverages since at least as early as 1978.

3. During its continuous use of its DRAGON Marks, Opposer and its authorized

wholesalers, distributors, and retail accounts have expended considerable time, effort and money



in advertising and publicizing the sale of alcoholic beverages bearing the DRAGON Marks in
the United States.

4. During its continuous use of its DRAGON Marks, Opposer has directly
and indirectly sold, and offered for sale, alcoholic beverages bearing the DRAGON Marks
throughout the United States.

5. During its continuous use of its DRAGON Marks, Opposer has directly
and indirectly sold, and offered for sale, alcoholic beverages bearing the DRAGON Marks to
wholesalers, distributors, and individuals over the legal purchase age for alcohol throughout the
United States.

6. In addition to Opposer’s common law rights in its DRAGON Marks,
Opposer owns U.S. Trademark Registration No. 1,546,654 for DRAGON for “beer” in
International Class 32, registered July 4, 1989 based on a first use date of 1923 and a first use in
commerce date of 1978, and Registration No. 1,387,709 for DRAGON STOUT and design for
“beer” in International Class 32, registered March 25, 1986 based on a first use date of 1923 and
a first use in commerce date of 1976. Copies of the certificates and electronic status records for
these registrations, which are valid, subsisting, and in full force and effect, are attached hereto as
Exhibit A.

7. Upon information and belief, Applicant Rick Flayler (“Applicant”) is an
individual with an address of 83 Mosswood Court, Livermore, California 94551.

8. By the application herein opposed, Serial No. 85/243,727, Applicant seeks

to register DRAGON’S BREW for “[e]nergy drinks” in International Class 32.



9. Applicant filed the Application on an intent-to-use basis on February 16,
2011, long after Opposer commenced use of its DRAGON Marks, and long after Opposer
registered those marks in the United States.

10. Applicant’s DRAGON’S BREW mark is confusingly similar to Opposer’s
DRAGON Marks.

11. The goods for which Applicant seeks registration are closely related to,
and (especially given its use of the word BREW, and the common association of the word
BREW with beer) likely to be perceived as closely related or identical to, those in connection
with which Opposer uses and has used its DRAGON Marks in the United States.

12. Upon information and belief, the goods sold in connection with Opposer’s
DRAGON Marks and the goods set forth in Applicant’s Application Serial No. 85/243,727 are
intended to be directed to similar or identical classes of purchasers and to be distributed through
the same or similar channels of trade in the United States.

13. Opposer will be damaged by the registration sought by Applicant because
such registration will support and assist Applicant in the confusing and misleading use of the
mark sought to be registered, and will give color of exclusive statutory rights to Applicant in
violation and derogation of the prior and superior rights of Opposer.

14. Registration should be refused pursuant to Section 2(d) of the Lanham
Act, 15 U.S.C. § 1052(d), on the grounds that Applicant’s Mark so closely resembles Opposer’s
prior used and registered DRAGON Marks as to be likely, when used on or in connection with
the goods identified in the Application, to cause confusion, or to cause mistake, or to deceive,

with the consequent injury to the Opposer and to the public.



WHEREFORE, Opposer believes it will be damaged by the registration
of Applicant’s Mark for the goods identitied in Application Serial Number 85/243,727 and
respectfully requests that the opposition be sustained and registration of said mark be denied.

Pursuantto 37 C.F.R. §2.6(a)(17), Opposer respectfully requests that the $300.00
statutory filing fee for filing a Notice of Opposition in one international class, and any additional
amount, be charged to Deposit Account No, 083120,

All communication should be addressed to Opposer’s counsel at the below stated

address.

Dated: Norwalk, Connecticut Respectfully submutted,

October 26, 2011

Evan Gourvitz

Diageo North America, Inc.
801 Main Avenue

Norwalk, Connecticut 06851

Counsel for Opposer Desnoes & Geddes Limited



EXHIBIT A



Int, Cl.: 32

Prior U.S, Cl: 48
Reg. No. 1,546,654

United States Patent and Trademark Office Registered July 4, 1989

TRADEMARK
PRINCIPAL REGISTER
DRAGON
DESNOES & GEDDES, LTD. (JAMAICA COR- FIRST USE 00-1923 IN COMMERCE
"~ PORATION) 0-0-1978.
214 SPANISH TOWN ROAD OWNER OF U.S. REG. NO. 1,387,709.

KINGSTON, JAMAICA 11
SER. NO. 738,561, FILED 7-7-1988.

FOR: BEER, IN CLASS 32 (U.S. CL. 48). MARY E. HANNON, EXAMINING ATTORNEY



R

Int, CL: 32
Prior U.S, Cl.: 48

Reg. No. 1,387,709

United States Patent and Trademark Office Registered Mar. 25, 1986

TRADEMARK
PRINCIPAL REGISTER

DESNOES & GEDDES, LTD. (JAMAICA COR-
PORATION)

214 SPANISH TOWN ROAD

KINGSTON 11, JAMAICA

FOR: BEER, IN CLASS 32 (U.S. CL. 48).

FIRST USE (0-0-1923; IN COMMERCE
0-0-1976.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “STOUT”, APART FROM THE
MARK AS SHOWN.

THE DRAWING IS LINED FOR THE COLOR
RED, GOLD AND BROWN.

SER. NO. 504,400, FILED 10-18-1984.
NANCY O. HEBERT, EXAMINING ATTORNEY
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Typed Drawing

Word Mark DRAGON

Goods and Services IC 032. US 048. G & S: BEER. FIRST USE: 19230000. FIRST USE IN COMMERCE: 19780000
Mark Drawing Code (1) TYPED DRAWING

Serial Number 73738561

Filing Date July 7, 1988

Current Filing Basis 1A

Original Filing Basis 1A

S‘;‘;gss'i‘t?gnf“ March 28, 1989

Registration Number 1546654
Registration Date July 4, 1989

Owner (REGISTRANT) DESNOES & GEDDES, LTD. CORPORATION JAMAICA 214 SPANISH TOWN
ROAD KINGSTON JAMAICA 11

Attorney of Record  Jennifer J. Millones
Prior Registrations 1387709

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20090408.
Renewal 1ST RENEWAL 20090408

Live/Dead Indicator LIVE

{.HOME | SITE INDEX| SEARCH | eBUSINESS [ HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=4001:et8jde.4.1 10/26/2011
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Word Mark

Goods and
Services

Mark Drawing
Code '

Design Search
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Serial Number
Filing Date
Current Filing
Basis
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Basis
Published for
Opposition
Change In
Registration

Registration
Number

Registration Date

Owner
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DRAGON STOUT
IC 032. US 048. G & S: BEER. FIRST USE: 19230000. FIRST USE IN COMMERCE: 19780000

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.15.03 - Fire (flames), other than emanating from objects, words, numbers, fireplaces or
candles; Flames, other than flames emanating from objects, words, numbers, fireplaces or
candles

01.15.15 - Fire (flames), emanating from objects, words or numbers

04.05.01 - Dragons; Griffons

26.03.17 - Concentric ovals; Concentric ovals and ovals within ovals; Ovals within ovals; Ovals,
concentric

26.03.21 - Ovals that are completely or partially shaded

73504400
October 18, 1984

1A

1A

December 31, 1985

CHANGE IN REGISTRATION HAS OCCURRED

1387709

March 25, 1986
(REGISTRANT) DESNOES & GEDDES, LTD. CORPORATION JAMAICA 214 SPANISH TOWN

10/26/2011
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ROAD KINGSTON 11 JAMAICA
Attorney of

Record Dana M. Gilland

Distlaifnes NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "STOUT" APART FROM THE
MARK AS SHOWN

I?”‘;fﬁ“ptm“ °f  THE DRAWING IS LINED FOR THE COLOR RED, GOLD AND BROWN.

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text ~ SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20060515

Renewal 1ST RENEWAL 20060515

Live/Dead

indicator LIVE
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http://tess2.uspto.gov/bin/showfield?f=doc&state=4001:et8jde.5.1 10/26/2011



CERTIFICATE OF SERVICE

I hereby certify that I have caused a true and correct copy of the foregoing
NOTICE OF OPPOSITION to be served, via first class mail, postage prepaid, on this 26" day of
October 2011, to Applicant at the address identified on the Patent and Trademark Office’s TARR
database as follows:
Rick Flayler

83 Mosswood Court
Livermore, California 94551-3963

Qo (natt A

ma Vendittelli




