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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Eat Right Foods Ltd.

Granted to Date
of previous
extension

10/23/2011

Address P.O. Box 1525
Nelson,
NEW ZEALAND

Correspondence
information

Simone M. Katz-O'Neill
Shartsis Friese LLP
One Maritime Plaza, 18th Floor
San Francisco, CA 94111
UNITED STATES
skatz@sflaw.com Phone:415-421-6500

Applicant Information

Application No 77868068 Publication date 04/26/2011

Opposition Filing
Date

10/21/2011 Opposition
Period Ends

10/23/2011

Applicant LEVILLE, KEVIN
76 NUBEL LANE
NEW CANAAN, CT 06840
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: NUTRITIONAL SUPPLEMENTS, DIETARY
SUPPLEMENTS, HERBAL SUPPLEMENTS, HOMEOPATHIC SUPPLEMENTS, MINERAL
SUPPLEMENTS, MULTI-VITAMINS, AND NUTRACEUTICALS FOR USE AS A DIETARY
SUPPLEMENT

Class 029.
All goods and services in the class are opposed, namely: FROZEN, PREPARED AND PACKAGED
VEGETABLE-BASED ENTREES; FROZEN VEGETABLES; AND SOUPS

Class 030.
All goods and services in the class are opposed, namely: SALAD DRESSINGS

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

http://estta.uspto.gov


U.S. Registration
No.

3045314 Application Date 09/10/2004

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark EATRIGHT

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2001/08/01 First Use In Commerce: 2001/10/01
Organic and allergy sensitive cakes and cookies

U.S. Registration
No.

3694692 Application Date 05/09/2008

Registration Date 10/13/2009 Foreign Priority
Date

NONE

Word Mark EATRIGHT

Design Mark

Description of
Mark

The mark consists of a rectangular background which is in the colors green and
yellow with the wording "EATRIGHT" apperaing in white.

Goods/Services Class 005. First use: First Use: 2001/08/01 First Use In Commerce: 2001/10/01
medicated confectionery, food preparations adapted for medical purposes

U.S. Registration
No.

3694693 Application Date 05/10/2008

Registration Date 10/13/2009 Foreign Priority
Date

NONE

Word Mark EATRIGHT

Design Mark

Description of
Mark

The mark consists of a rectangular background which is in the colours green
and yellow and the wording "EATRIGHT" appearing in white.

Goods/Services Class 029. First use: First Use: 2001/08/01 First Use In Commerce: 2002/12/03
Snack mix consisting primarily of processed fruits, processed nuts and/or
raisins; Organic nut and seed-based snack bars; Fruit-based snack food; Fruit-
based organic food bars; Fruit-based organic food bars, also containing nuts
and seeds



Attachments 78481574#TMSN.jpeg ( 1 page )( bytes )
77470886#TMSN.jpeg ( 1 page )( bytes )
77471111#TMSN.jpeg ( 1 page )( bytes )
SFLAW-#1754674-v1-Notice_of_Opposition.PDF ( 7 pages )(106646 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Simone M. Katz-O'Neill/

Name Simone M. Katz-O'Neill

Date 10/21/2011
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