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 UNITED STATE PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Application No.:  85/401,769 

Trademark:  FORTUNE COOKIE 

 

Goods:  Class 33 (Liqueurs; Prepared alcoholic cocktail; Prepared wine  

      Cocktails; Spirits; Wine; Wine-based drinks) 

______________________________________ 

          ) 

ROBERT DABROWSKI,        ) 

D/B/A CANDIA VINEYARDS,      ) 

          ) 

  Opposer,       ) 

          ) Opposition No. 91201905 

 v.         ) 

    ) ANSWER 

THE WINE GROUP LLC,       )   

          )  

  Applicant.       ) 

______________________________________) 

 

 

 Applicant, by and through its counsel, hereby answers the Notice of Opposition as follows: 

 1. Applicant admits the allegations of paragraph 1 of the Notice of Opposition. 

 2. Applicant denies the allegations of paragraph 2 of the Notice of Opposition. 

 3. Applicant denies the allegations of paragraph 3 of the Notice of Opposition. 

 4. Applicant denies the allegations of paragraph 4 of the Notice of Opposition. 

 5. Applicant denies the allegations in paragraph 5 of the Notice of Opposition. 

 6. Applicant denies the allegations of paragraph 6 of the Notice of Opposition. 

 7. Applicant denies the allegations of paragraph 7 of the Notice of Opposition. 

 8. Applicant admits that Opposer alleges ownership of a word mark that is identical to 

the applied-for mark, but otherwise denies the allegations of paragraph 8 of the Notice of Opposition. 
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 9. Applicant denies the allegations of paragraph 9 of the Notice of Opposition. 

 10. Applicant denies the allegations of paragraph 10 of the Notice of Opposition. 

AFFIRMATIVE DEFENSES 

 1. Opposer has knowingly, intentionally and deliberately submitted an application, 

documents  and a declaration to the United States Patent and Trademark Office that were materially 

false in claiming that its mark was in use, in use continuously and in use on all of the various goods 

specified therein, knowing that this was untrue and false and fraudulent, and it did so with the 

specific intention of improving its litigation position before this Board and with the specific intention 

of inducing the United States Patent and Trademark Office to rely on these false and fraudulent 

statements, and with the specific intention to defraud the United States Patent and Trademark Office 

and to damage Applicant. 

 2. Applicant has filing and analogous use priority over Opposer. 

 3. Opposer’s claim is barred by the doctrine of inequitable conduct. 

 4. Opposer’s claim is barred by the doctrine of unclean hands. 

 4. Opposer did not have prior lawful and continuous use of its claimed trademark. 

5. Opposer’s claimed use of the trademark was a token use and not bona fide commercial 

use. 

// 

// 

// 

// 

// 

// 

// 
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      Respectfully submitted 

 

Dated:  October 18, 2011   LAW OFFICE OF PAUL W. REIDL 

 

       
      __________________________________ 

 

      Paul W. Reidl 

      3300 Wycliffe Drive 

      Modesto, CA 95355 

      (209) 526-1586 

      reidl@sbcglobal.net 

 

      Attorney for Applicant, The Wine Group 
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PROOF OF SERVICE AND MAILING 

 On October 18, 2011, I caused to be served the foregoing document described as follows:  

ANSWER on Counsel of Record for Opposer in this action by placing a true copy thereof enclosed 

in an envelope, postage prepaid, addressed as follows: 

SCOTT A DANIELS 

DANIELS PATENT LAW PLLC 

43 CENTRE ST  

CONCORD, NH 03301 

UNITED STATES 

Executed on October 18, 2011, at Modesto, California. 

 

      
     _______________________________ 


