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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VICTORIA’S SECRET STORES
BRAND MANAGEMENT, INC.,

Opposition No. 91201001
Serial No. 85/007,380

Opposer,
V.

YAEL MAMROUD / CUMMINS,

R N N T

Applicant.

OPPOSER’S OPPOSITION TO APPLICANT’S ORAL MOTION
TO AMEND THE APPLICATION

On July 24, 2012, Applicant and Opposer participated in a telephone conference with the
TTAB Interlocutory Attorney. During the call, Applicant orally moved to amend applicant’s
name to “9226-8754 Quebec Inc. DBA Vitamine & Sea.” Per the Board’s order of July 25,
2012, Opposer hereby opposes the amendment for the reasons explained below.

An amendment of the applicant’s name is alloWed if there is an inconsistency between
the name given and the owner type. See TMEP § 1201.02(c). However, an application filed in
the name of the wrong party is void and cannot be corrected by amendment. /d. Moreover, the
Trademark Manual of Examining Procedure states that an applicant is one who “is the owner of
(or is entitled to use) the mark as of the application filing date.”” TMEP § 1201.02(b) (emphasis
added). It stands to reason that if a proposed applicant did not exist at the time of filing, it could
not have owned the mark as of the application filing date and thus cannot be considered the
original applicant.

On information and belief, and based upon information obtained in connection with

Opposer’s co-pending opposition against Applicant’s corresponding Canadian trademark
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application, 9226-8754 Quebec Inc., a corporation organized under the laws of Quebec, Canada,
was formed on September 1, 2010. The Application herein was filed April 6, 2010. At the time
of filing, the proposed applicant did not exist. As such, it could not have been the owner of or
entitled to use the mark at the time of application. Opposer therefore objects to Applicant’s

proposed amendment.

Respectfully submitted,

Date: August 29, 2012 By: M(’W ('d%

Kevin C. Parks

Michelle L. Calkins

LEYDIG, VOIT & MAYER, LTD.

Two Prudential Plaza, 180 N. Stetson Ave.
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CERTIFICATE OF ELECTRONIC FILING

[ hereby certify that the attached Opposer’s Opposition to Applicant’s Oral Motion to
Amend the Application was filed electronically with the Trademark Trial and Appeal Board on
August 29, 2012.
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Michelle L. Calkins

CERTIFICATE OF SERVICE

I hereby certify that per the agreement of applicant, a copy of this Opposer’s Opposition
to Applicant’s Oral Motion to Amend the Application was served by email to
yael088@hotmail.com on August 29, 2012.

Michelle L. Calkins



