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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VICTORIA’S SECRET STORES
BRAND MANAGEMENT, INC.,
Opposer, Opposition No. 91201001
Serial No. 85/007,380
\Z

YAEL MAMROUD / CUMMINS,

N N T g g

Applicant.

MOTION TO EXTEND DISCOVERY PERIOD

Pursuant to Fed. R. Civ. P. 6(b), TBMP §509, and 37 CFR § 2.120(a), Opposer hereby
requests that the discovery period herein be extended for sixty days, from May 18 to July 17,
2102, and that the corresponding trial dates be reset accordingly. This is the first such request.

The undersigned attorneys appeared in this matter on May 2, 2012, and served Opposer’s
interrogatories, document requests, and requests for admission on May 15, 2012. The requests
were served along with counsel’s letter (Exhibit A) proposing a stipulated extension of the
discovery period, to accommodate Applicant’s responses, and determine whether follow-up
discovery (particularly a deposition, which must be completed within the discovery period) will
be necessary. In addition, Opposer noted that the same parties are involved in an opposition
proceeding in Canada, in which discovery-type activity is open and ongoing.' Indeed, an order
issued May 3, 2012 in the Canadian action (Exhibit B), requiring cross-examination of applicant
within the next four months. As the two proceedings involve overlapping issues, these are
further reasons for discovery to remain open at this time.

Applicant rejected the proposed extension in an email dated May 16, 2012 (Exhibit C).

' Opposition to Trade-mark “V&S Logo,” Application 1464223, Canadian Intellectual Property Office.
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Requests to extend should be liberally granted in a case, such as this, where the moving
party is not guilty of negligence or bad faith, and the privilege of extension has not been abused.
Further, Applicant will not be prejudiced by the discovery period remaining open for two
months.

Good cause having been shown, Opposer respectfully requests that its motion to extend

be granted.

Respectfully submitted,

Date: May 17,2012 By:

Kevin C. Parks
kparks@leydig.com

Michelle L. Calkins
mcalkins@leydig.com

LEYDIG, VOIT & MAYER, LTD.

Two Prudential Plaza, 180 N. Stetson Ave.
Suite 4900

Chicago, IL 60601

(312) 616-5600

(312) 616-5700 fax

Attorneys for Opposer
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that the attached Motion to Extend Discovery was filed electronically
with the Trademark Trial and Appeal Board on May 17, 2012.

Tyahelly &QA

Michelle L. Calkins

CERTIFICATE OF SERVICE

I hereby certify that per the agreement of applicant, a copy of this Motion to Extend
Discovery was served by email to yael088@hotmail.com on May 17, 2012.

Michelle L. Calkins
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)
)
)
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)
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)
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Victoria’s Secret Stores Brand Management, Inc. v. Yael Mamroud /
Cummins, Opposition No. 91201001, Serial No. 85/007,380
Leydig Ref. No. 275237

Further to my letter of May 2, enclosed please find copies of Opposer’s first discovery

requests in this matter—interrogatories, document requests, and requests for admission.

The discovery period in this matter will close on May 18, 2012, if not extended. In order

to accommodate your answers to the enclosed discovery, and to pursue such follow-up discovery
as may be necessary, we propose extending the discovery date for 60 days, to July 17,2012. As
you and our client are also involved in a corresponding Canadian opposition, in which your
company will soon undergo cross-examination, it makes sense to extend the discovery period in
the U.S. to accommodate this activity as well.

By May 16, 2012, please call the undersigned at (312)616-5669, or send an email to

kparks@leydig.com, indicating whether you will agree to the proposed extension, If so, we will
file a stipulated motion to this effect. If you will not agree to the extension or do not respond, we



YAEL MAMROUD CUMMINS
May 15, 2012
Page 2

will have no choice but to go to the expense of filing a formal motion with the TTARB, seeking to
extend the discovery period for the reasons stated above.
Very truly yours,

LEYDIG, VOIT & MAYER, LTD.

Enclosures
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Applicant: Vitamine and Sea

Opponent:
Management, Inc,

Conformément & votre demande du 26 avril 2012
en verta de Ja régle 442y du Reglement s les
marques de connierce, avis est par la présente
donnd qu'il a &¢ ordonndé le contre-interrogatoire

de Mark Cummins sur son affidavit du 2 avril
2002,

is, & compter de
ld dd(b du la présente, alin de fixer ¢t de mener le
contre-interrogataire ef de produire une
trangeription de celui-ci, des pidees connexes et
toute réponsc aux engagements. Clest a lopposante
qu't mu)mln de faire en sorte que ce délai soit
respecté. Sile contre-interrogaloire ne peut étre
fixé d'un commun accord, la Commission des
appositions ixera, sur demande, un moment pour
la tenue de celui-ci. Ne pas y assister peut faire en
sorte que T'alfidavit sott réputd ne pas faire partic
de la preuve en ver(u de la régle 44(5). Sila
requérante retarde & remplir ses engagements, la
Conmmission des oppositions fixera, sur demande,
une date limnite concernant le respect des
engagements, Ne pas remphir ses engagements
peut faire en sorle que des inférences négatives
soient tirées ou que 'alTidavit ne soit pas pris en
compte au stade de la décision,

['opposante doit produire el signifier sa preuve
conformément & la régle 43 du 1\’("'0/(’/'14:/11 sur /(.fx

u_»mplu dc la d:\lc ol lu couhowmtuu)E,atouc sera
compléteé, qui comprend la production de la
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In accordance with your request dated April 26,
2012, and pursuant to Rule 44(2) of the Trade-
marks Regidaiions, notice 15 hereby given ol an
order for the cross-examination of Mark Cuminins
on his affidavit dated April 2, 2012.

The opponent will have four months from the date
of this letter to arrange for and conduct the cross-
examination, and to file a transcript of the cross-
examination, any exhibits and any reply to
undertakings, 1t is the responsibility of the
opponent fo ensare that this fime Tunit is met. the
cross-examinalion cannot be arranged by mutual
agreement, the Opposition Board will, on request,
set up an appointment for cross-examination, for
which failure to attend may result in the affidavit
being deemed not to be part of the evidence
pursuant to Rule 44(5). If the applicant delays in
fulfilling undertakings, the Opposition Board will,
on request, set a deadline for the fulfillment of
undertakings. Failure to fulill undertakings may
result in negative inferences being drawn or in the
affidavit being ignored at the decision stage.

The opponent shall file and serve its evidence
pursuant to Rule 43 of the Trade-marks
Regulations within four months from the
completion of the cros amination which
includes the filing of the vanscript of the cross-
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{franscription de celui-ci, des piéces a connexes ef
des réponses aux engagements, ou dans les quatre.

ce faire, en prenant la dale la plus proche. Cette
prolongation de délai de quatre mois sera
automatiquement réduite A deux mois & partir
de la date d’achévement du contre-
interrogatoire si la partic renonce & son droit de
procéder au contre-interrogatoire ou est en
défaut de compléter le contre-interrogatoire
dans le délai prescrit, en prenant Ia date la plus
proche,

Veuillez noter qu'tl n'y a aucun droil & acquitter
lors d'une dennde de prolongation de délai pour
compléter la procédure de contre-interrogatoire.

Veuillez agréer 'expression de nos salutations
distingudes.

examination, any exhibits and any reply to
undertakings or within four months from the date
on which the time for so domng expires, whichever
is the carlier. 'This four-month extension of time
will be automatically reduced to two months if
the party waives its right to proceed with the
cross-cxamination or is in default of completing
the cross-examination during the fixed deadline,
whichever is the earlier.

Please note that there is no fee to be paid when
requesting an extension of time of the deadline for
completing the cross-examination proceeding.

Yours traly,

Myer Herzig,
Member,

Commission des oppositions des marques de
COMINErCe,

CCr Vitmine and Sea
OO vue Lenor, Sulie 13-345
Montreal
QUEBEC H4C 246

Canada

WAL OPEC I 20 Cd
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Trade-marks Qpposition Board.

RIG (Vitamine and Sea)
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)
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Parks, Kevin

From: Yael Mamroud [yael088@hotmail.com]
Sent: Wednesday, May 16, 2012 8:59 PM

To: Parks, Kevin

Subject: Re: US Trademark Opposition 91201001

Hello Kevin,
Thank you for your note and your seventeen page document attachments.

Unfortunately, having received your first request for production of documents via email only yesterday, May
15th (having yet to receive a hard copy), and given the fact that the discovery period closes in two days time
(May 18th), we regret to inform you that we will not be able to produce these documents necessary to respond
to your interrogatories in a timely or proper manner.

Considering that we have not received any correspondence within the many months assigned by the United
States Patent and Trademark Office for the period provided to exchange such documents, and given that your
opposition is unwarranted and with no grounds, we find your untimely request and attempt to further delay this
legal process contemptuous.

We therefore understand and appreciate your interest in seeking an extension of time, however, we do not agree
to grant you this accommodation. Should you feel the need to file a formal motion with TTAB as you have
stated in your attached letter, we will advise them of our position on this subject and request that it not be
granted.

We are always available to you at the number below if you wish to discuss the matter directly.

Thank you,

Yael Mamroud
514.944.4834

On May 15, 2012, at 5:29 PM, Parks, Kevin wrote:

Dear Yael,

Thank you for your below message received just now. The attached letter and discovery requests are already in the
mail, so you will receive a hard copy. | will serve you by email only going forward.

My letter proposes a stipulated extension of the discovery period to mid-July, in order to allow time for you to respond
to Victoria’s Secret’s requests, and to conduct any follow up that needs to occur. Please respond with your consent and
we will take care of the filing.

I am always available to you at the number below if you wish to discuss the matter directly.

Regards, Kevin Parks

Kevin Parks | 312.616.5669 | kparks@leydig.com




