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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
 
 
BRIGGS & STRATTON CORPORATION 
 
   Opposer, 
vs.  
 
HONDA GIKEN KOGYO KABUSHIKI KAISHA, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Opposition No. 91200832 (Parent) 
 

 
KOHLER CO. 
 
   Opposer, 
vs.  
 
HONDA GIKEN KOGYO KABUSHIKI KAISHA, 
 
   Applicant. 
 

) 
)
)
)
)
)
)
)
)
) 

 
 
 
Opposition No. 91200146 

 
United States Patent and Trademark Office 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 

  

OPPOSERS’ ELEVENTH NOTI CE OF RELIANCE  
 

 Pursuant to 37 C.F.R. § 2.122 and TBMP § 704.08(a), Opposers Briggs & Stratton 

Corporation (“Briggs”) and Kohler Co. (“Kohler”) (collectively, “Opposers”), by and through their 

attorneys, hereby submit their Eleventh Notice of Reliance.  Opposers’ Eleventh Notice of Reliance 

contains the following attached materials:  

 1.   Diamond, Shari Seidman.  “Control Foundations: Rationales and Approaches.” 

Trademark and Deceptive Advertising Surveys, Law, Science, and Design (2012): pp. 201-216 

included as Exhibit RR. 
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 This printed publication is relevant to the issue of lack of secondary meaning of the 

Applicant’s trademark.  Specifically, this printed publication is authored by a leading authority 

on survey methodology, and addresses the proper selection and use of a control in a trademark 

survey. 

 The attached exhibit is marked with sequential page numbers in the upper right corner in 

the form of [Exhibit Letter – Page Number].  For example, the first page of Exhibit RR is “RR-

1” and so forth.  Where the upper right corner of a document does not allow for such marking, 

page numbers will be located along the right hand margin of the document.  For briefing 

purposes, material within this Notice of Reliance will be identified as “O11NOR” (an acronym 

for Opposers’ Eleventh Notice of Reliance).  For example, a reference to the first page of Exhibit 

RR in the trial brief would be O11NOR RR-1.  

 

 
 
Dated:  October 14, 2015 

By: 

Respectfully Submitted, 
 
 
/s/ Robert N. Phillips     
Robert N. Phillips 
Seth B. Herring 
Reed Smith LLP 
101 Second Street 
San Francisco, CA  94105 
 
Attorneys for Opposer Briggs & Stratton 
Corporation 
 

Dated:  October 14, 2015 
By:

 
/s/ Kenneth Nowakowski    
Kenneth Nowakowski 
Elizabeth Townsend Bridge 
Melinda Giftos 
Whyte Hirschboeck Dudek S.C. 
535 East Wells Street, Suite 1900 
Milwaukee, WI 53202 
 
Attorneys for Opposer Kohler Co. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a true copy of the foregoing OPPOSERS’ ELEVENTH NOTICE OF 

RELIANCE was served via first class mail, postage prepaid, this 14th day of October, 2015 

upon: 
 
Vinita Ferrera, Esq. 
John Regan, Esq. 
Carrie Seares, Esq. 
Sarah R. Frazier, Esq. 
Shira C. Hoffman, Esq. 
Wilmer Cutler Pickering Hale and Dorr LLP 
60 State Street 
Boston, Massachusetts  02109-1800 
Phone: (617) 526-6448 
Fax: (617) 526-5000 
 
Kenneth R. Nowakowski 
Elizabeth Townsend Bridge 
Melinda Giftos 
Whyte Hirschboeck Dudek S.C. 
535 East Wells Street, Suite 1900 
Milwaukee, WI 53202 
Phone: (414) 273-2100 
Fax: (414) 223-5000 
 
       /s/ Deborah L. Kalahele    
       Deborah L. Kalahele 
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