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IN THE UNITED STATES PATENT ANDTRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

BRIGGS & STRATTON CORPORATION
and KOHLER CO.,

Opposers,
Opposition No. 91200832 (parent)
V.
Opposition No. 91200146
HONDA GIKEN KOGYO KABUSHIKI
KAISHA, Application Serial No. 78924545

)
)
)
)
)
)
)
)
)
)
Applicant. )
)
)
)
)
)
)
)

APPLICANT HONDA GIKEN KOGYO KABUSHIKI KAISHA 'S OPPOSITION TO
MOTION OF OPPOSERS BRIGGS & STRATTON CORPO RATION AND KOHLER
CO. FOR LEAVE TO FILE AMENDED NOTICES OF OPPOSITION

[REDACTED VERSION]
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INTRODUCTION

Applicant Honda Giken Kogyo Kabushiki Kaisha (“Honda”) filed U.S. Trademark
Application Serial No. 78,924,545 (thapplication”) in the UnitedStates Patent and Trademark
Office on July 7, 2006. The Application seeksdgister the unique athetic look of the GX
Series Engines (“GX Engine Trademark™Mhe Application was published in tkxéficial
Gazette on January 25, 2011. On May 25, 2011, Opposer Kohler Co. (“Kohler”) filed its Notice
of Opposition. Subsequently, on July 22, 2011, Opposer Briggs & Stratton Corporation
(“Briggs”) filed its Notice of Opposition. Dpite containing widespread allegations, the
grounds for these Notices of Opposition limited themselves to non-functionality and lack of
secondary meaning. The two oppositions werescobdated by agreement of all parties on
February 9, 2012. Now, over a yesmce the first proceeding wanitiated, Opposers seek leave
to amend their Notices of Opposition to add additional grounds of abandonment, genericness,
and failure to use the Mark asrademark or service mark.

Opposers’ Motion for Leave to File Aanded Notices of Opposition (“Opposers’
Motion”) under Fed. R. Civ. P. 15(a) should b@idd. Amendments to the pleadings should be
denied when there has been undue delay or when amendment would bé&utitan v. Davis,

371 U.S. 178, 182 (1962). Here, Opposers have ymthlidyed by waiting nearly a year to add
grounds for their Opposition based on facts #erte known to them, or could have been known
with the exercise of reasonable diligence, whenattiginal Notices of Opposition were filed. In
fact, the Notices of Opposition themselves aanstatements regarding information Opposers
now perplexingly claim they have learnaaly recently through discovery. Moreover,
Opposers’ Motion should be denied becausgtbposed amendments would be futile since the
materials Opposers rely on in support of their ooto amend negate tle&act claims they are

seeking to add. For example, Opposers relgaitiement agreements between Honda and third



parties as evidence that Hondas lagquiesced to third party usiethe claimed trade dress.
However, on their face, thesdtt&ment agreements showetbxact opposite—that Honda has
actively enforced its rights in the claimed trattess and demanded that third parties cease using
infringing designs.

ARGUMENT

OPPOSERS’ MOTION TO AMEND SHOULD BE DENIED AS UNTIMELY
BECAUSE OPPOSERS HADACCESS TO ALL OF TH E INFORMATION THEY
ALLEGE SUPPORTS THE PROPOSEDAMENDMENTS WELL BEFORE THEY
MOVED TO AMEND

The claims Opposers seek to add are basedformation that was known to them, or
could have been known with theeggise of reasonable diligeneehen the original Notices of
Opposition were filed nearly one year ago. Tumnslue delay in seeking leave to amend makes
Opposers’ motion untimelySee Trek Bicycle Corp. v. StyleTrek Ltd., 64 U.S.P.Q. 2d 1540, PIN
(TTAB 2001) (denying motion to aemd filed prior to close aliscovery where based on facts
known at the time the action was commenced)pd3ers seek to add deradditional grounds to
their notices of opposition: abandonment, genericness, and failure to use the GX Engine
Trademark as a trademark. However, Opposeggastion that they first became aware of these
additional grounds as a result of recent disgpvemamely, two settlement agreements produced
by Honda, Honda’'s responses to requests forgiam, and an excerpt from a Honda website —
is disingenuous. Indeed, Briggsiginal Notice of Opposition — filed more than ten months ago
— explicitly alleges both “lack aise of the Engine Design atrademark” and “tolerance of
third party engine designs more similar in @@mance to Applicant’s Engine Design” than the
Briggs engines that Honda allegeSiitge on its trade dress. Ex! @Briggs’ Notice of

Opposition) at 1 8see also Ex. B (Kohler’'s Notice of Oppositiorgt 1 4-5 (“On information

! The Declaration of Sarah R. Frazier ajanith Exhibits A-M attached theretis, filed herewith in support of this
Opposition.



and belief, the trademark proposed for regisin by the Applicant and described in the
Application consists largely déatures which are generally used throughlogtnternal
combustion engine industry” and “[m]any of the teas that the Applicant claims as part of its
mark appear in other coexisting product configurations for engines manufactured by others, are
not unique to the Applicannd therefore do not indicageurce in the Applicant.”. Thus,
Opposers were aware of information that@ding to them, wodlhave supported their
allegations of abandonment, geweass, and failure to use the GX Engine Trademark as a mark
even at the time they filed their original Na&scof Opposition. The fact that they may have
obtained additional information in discovery thiag¢y contend supports such allegations (a
contention that Honda disputes) does not excusefthieire to assert thesgrounds previously.
Similarly, Opposers’ discovery responses thelves suggest they were aware of third
party designs that they contend were usdb®tlaimed mark by others. For example, on
October 25, 2011, Briggs served Rule 26 Initial @isares in which it identified three Briggs
employees “likely to have discoverable infotina that Opposer may use to support its claims
or defenses,” including information about “thpdrty use of similar designs.” Ex. D (Briggs’
Rule 26 Initial Disclosures) at 1-2. In additid@rjggs claimed to have in its possession, custody,
or control “[dJocuments related the lack of inherent or acquddalistinctiveness of Applicant’s
claimed engine configuratiancluding but not limited to evidence of use of similar designs by
third parties.” 1d. at 2 (emphasis addedie also Ex. E (Kohler’'s 2/8/2012 Rule 26 Initial
Disclosures) at 2 (same). Moreover, despibjecting to Honda’s request for “documents
referring or relating to third pty engine designs that Opposdsiims are more similar in

appearance to Applicant’'s Mark th@pposers’ Products” as “irrelevangge Ex. F (Briggs’

2 Indeedweeks after receiving the settlement agreement it cites as part of the basis for iggawnds of opposition,
counsel for Briggs took the position that these statenvests “irrelevant” and “included for background purposes
only,” and reiterated that the only issues in this proceaderg “whether the applied#fdrade dress is distinctive
and non-functional.” Ex. C (Letter from Seth Herring to Silena Paik, dated April 20, 2012) at 2.
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Response to Honda’s First Set of Request®foduction) at 9, Briggs “produced responsive
relevant documents in the form of representative iesgf third party engine designs that it
contends are similar to Honda’s applied-for tradesdr’ Ex. C at 2 (emphasis added). In fact, a
third of the 111 pages produced by Briggs on M&2h2012, are pictures of third party engines,
the vast majority of which appear to be piesidownloaded from publicly available websites.
See Ex. G (Excerpts from Briggs’ dament production) at BASCO0000002-11,
BASCO0000015-31, BASCO0000034-40, 8800000097, and BASCO0000100-102.
Similarly, more than half of Kohler’s producti to date has consisted of such imadgs&s Ex. H.
(Excerpts from Kohler's documentqgatuction) at KOHLERO000037-73, KOHLERO00086-101,
and KOHLER000108-117.

Furthermore, Opposers’ additional supdorttheir proposed amendments—statements
on Honda’s website about changes madéXoEngine models for the years 2010 and 2011—
were likewise available atertime of filing ofthe original Notices of Oppositioree
Declaration of Dana Pearceathed hereto. Indeed, the vétgnda website Opposers accessed
also contains press releases dated prior télithg of both Notices ofOpposition that describe
the changes Opposers now allege constitutes abandonment.HBRd& (ntroduces All-New
Large GX and iGX Engines Series, Press Release dated February 2, 2010); Etodda
Launches All-New Mid GX Engine Lineup, Press Release dated January 18, 2011). Thus,
information concerning the new designs thap&gers contend evidences Honda’s abandonment
of the GX Engine Trademark has been publiclgilable for more than a year. The Board has
denied amendment under similar circumstandesre accessing an opposing party’s website
“could quite easily have been undertaken pridilitag . . . or by any prompt investigation

conducted immediately thereafterSee Media Online Inc. v. El Clasificado Inc., 88 U.S.P.Q. 2d



1285, 1286-87 (TTAB 2008) (denying motion toemd where support for new claims came

from consulting the dictionary and accessiegpondent’s website). Here, where Opposers
chose to wait nearly a year to seek leavan@nd their pleadings to add claims based on
information patently available when they coemed these proceedings, amendment is contrary

to the spirit of Rule 15(a), and théilotion therefore should be denied.

Il. OPPOSERS’ MOTION TO AMEND SHOULD BE DENIED BECAUSE THE
PROPOSED AMENDMENTS ARE FUTILE

A. Opposers’ Allegation that Honda has Cemtgd or Acquiesced to Third Parties’
Manufacture and Sale of Engines in th&Uwith Designs that Incorporate Many
or All of the Elements of HondeMark Misstates the Evidence

Opposers’ proposed amendments are fbleause they have failed to identifyy
evidence that supports their allegation that Hooohsented to third parties’ use of engine
configurations that are the samesubstantially similar to the claimed trademark. To the
contrary, the documents and information on \Wwhiiipposers’ Motion redis support the validity
and enforceability of the GX Engine Trademark.

In arguing otherwise, Opposers attempt to caliodividual aspects ahird party engine
configurations that they clai are similar to the correspdnd aspects of the GX Engine
Trademark. However, this approach botlsapiplies the law of trade dress as well as
mischaracterizes the evidence. It is well esthblisthat trade dress refers to the total image and
overall appearance of a produé&thilosophy, Inc. v. Wilson, 2012 WL 975573 at *6 (TTAB Mar.
7, 2012) (internal citations omitted). Thus, ithe combination and overall unique look of the
components identified in the Application thddnda seeks to protect, and Opposers’ focus on
one or two individual components is misplacéa fact, the very settlement agreements on

which Opposers seek to rely as evidence@fida’s acquiescence of others’ use of the GX



Engine Trademark explicitly acknowledgetithe GX Engine Traamark is unique and

distinctive and a valithdicator of sourc_nt







Similarly, the Subaru Robin engine to whi©pposers point hasilsstantial differences
from the GX Engine Trademark. The SubRabin EX21 referenced i®pposers’ Motion does
not have “an overall cubic designt;does not have a “stéed fan cover” (rater the fan cover is
rounded on all sides); the air clesrtover does not feature €abe shape with beveled top
outside edges” (rather the topthe air cleaner cover sdoping outward, and the beveling
appears only on the front edgte fuel tank is not “roughlyectangular”; and the engine does
not feature “a beveling that ruasound its top circumferenceCompare Applicationto

Opposers’ Motion, Ex. 3 at Ex. K.

Subaru Robin EX21

In asserting that Honda hasaitted that the Subaru Robingine is similar to the GX
Engine Trademark, Opposers conveniently omjt kertions of Honda’s sponses to Opposers’
Requests for Admission that make clear thatSthkearu Robin engine lacks the combination of

elements and overall engine configuration that constitutes the GX Engine Trac-



In sum, all of the evidence Opposers contamgports their theorgf acquiescence shows
the exact opposite — that Honldlas vigorously enforced its tradiress rights against engine
configurations that are the same or sufiisaidly similar to the GX Engine Trademark.
Accordingly, Opposers have failed to identifyyaevidence that supports their request for leave
to amend to add claims of abandonment, geness, and failure to use the GX Engine
Trademark as a mark, and their Motion should be denied as futile.

B. Honda Has Not Abandoned lts Trade DBgdts Utilizationof a New Version
of the GX Engine

Opposers’ reliance on Honda’'droduction of new designs @k GX Engine models is
also misplaced. As an initial matter, it is&f from the face of Honda’s website that the
“redesign” of the GX Engines was primarily imal, and did not affed¢he overall external
appearance of the engines. For exampleghlaages made offer “improved fuel economy,”
“quieter performance,” “lower noise levelswer vibration, and lower emissionsSee
Opposers’ Motion, Ex. 5. Any altdians to the external appeacanof the engines were minor

and certainly do not constitute abandonment of the claimed trade dress.



Moreover, to the extent there were any miodtions to the external appearance, they
were minor in nature, and the overall look ramainchanged. The new versions all have “an
overall cubic design, with a slanted fan covke, fuel tank located above the fan cover on the
right, and the air cleam located to the left of the fuel tankhe air cleaner cover features a cube
shape with beveled top outside edges, abelalike area on the lower portion of the cover
encompassing the entire circumference and the ttpedselt-like area ialigned with a rib of
the fuel tank.” Application. In addition,efuel tank on the new versions remains “roughly
rectangular,” and they “feature[] a bevelithgt runs around its top circumferenceéd. The
only noticeable difference between the new deaigphthe one depicted in Honda’'s Application

is that the carburetor cover on the new dekagks the “four ribs @ng its outside edge.”

[ 1w

Drawing, U.S. Trademark ,
Application Serial No. 78,924,545 New Version of the GX 120

It is well-established that mor variations in trade dreds not constitute abandonmersee,
e.g., Rose Art Undus,, Inc. v. Swanson, 235 F.3d 165, 173 (3d Cir. 2000) (holding a product
series may have trade dress righten if there are slight vatians in design so long as “the
trade dress conveys a single aodtinuing commercial expressionDyeyfus Fund v. Royal

Bank of Canada, 525 F. Supp. 1108, 115 (S.D.N.Y. 1981) (“The law permits a user who
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changes the form of its mark to retain the benefit of its use of the earlier form, without

abandonment, if the new and old forms create the same, continuing commercial impression.”).

Therefore, Opposers’ proposed claim of abandonment as a result of the purported redesign of the

GX Engine models is futile, and the amendment should be denied.

For the foregoing reasons, Honda respectfully requests that Opposers’ Motion for

CONCLUSION

Leave to file Amended Notices of Opposition be denied.

Date: June 19, 2012

HONDA GIKEN KOGYO KABUSHIKI KAISHA

(HONDA MOTOR CO., LTD.)

By its attorneys,

IW.W & TN
John Regan 4
Vinita Ferrera
Silena Paik

Sarah Frazier

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, Massachusetts 02109

(617) 526-6000
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Applicant’s Opposition to Opposers’
Motion for Leave to File Amended Notices of Opposition [Unredacted Version Filed Under
Seal] and Applicant’s Opposition to Opposers’ Motion for Leave to File Amended Notices of
Opposition [Redacted Version] was served by overnight courier, this 19% day of June, 2012
upon:

Donald Daugherty
Whyte Hirschboeck Dudek S.C.
555 E. Wells Street, Suite 1900

Milwaukee, Wisconsin 53202

And

Seth B. Herring
Reed Smith LLP
101 Second Street
Suite 1800
San Francisco, California 94105

By email as per the agreement of the parties to the following addresses: ipdocket-
chi@reedsmith.com, robphillips@reedsmith.com, dkalahele@reedsmith.com,
ddaugherty@whdlaw.com, ptomailbox@whdlaw.com, cwalker@whdlaw.com.

M Z Wv//f/(

Sarah R. Frazier




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

BRIGGS & STRATTON CORPORATION )
and KOHLER CO., )
)
Opposers, )
) Opposition No. 91200832 (parent)
V. )
) Opposition No. 91200146
HONDA GIKEN KOGYO KABUSHIKI )
KAISHA, ) Application Serial No. 78924545
)
Applicant. ) CONFIDENTIAL - SUBJECT TO
) PROTECTIVE ORDER
)
)
)
)
)
)

DECLARATION OF DANA PEARCE

I, Dana Pearce, pursuant to 28 U.S.C. § 1746, declare as follows:

le, [ am an employee of American Honda Motor Co., Inc. (“AHM?”), a subsidiary of Honda
Giken Kogyo Kabushiki Kaisha. Currently [ am the eChannel Administrator in AHM’s Power
Equipment division. I have personal knowledge of the facts stated herein and, if called as a

witness, [ could and would testify competently thereto.

2. In September of 2010, pages of Honda’s website depicting pictures of the GX240,
GX270, GX340 and GX360 engines (located at http://engines.honda.com/models/model-
detail/gx240, http://engines.honda.com/models/model-detail/gx270,
http://engines.honda.com/models/model-detail/gx340, and

http://engines.honda.com/models/model-detail/gx390, respectively) were updated to depict the



new design of the GX240, GX270, GX340, and GX360 engines and to contain the following
language: “The GX [240, 270, 340 and 360] is all new for 2010, featuring more power, quieter

performance, lower fuel consumption, and lower emissions.”

3. In February of 2011, pages of Honda’s website depicting pictures of the GX120, GX160
and GX200 engines (located at http://engines.honda.com/models/model-detail/gx 120,
http://engines.honda.com/models/model-detail/gx 160, and
http://engines.honda.com/models/model-detail/gx200, respectively) were updated to depict the

new design of the GX120, GX160, and GX200 engines and to reflect that these models had been

“[c]ompletely redesigned for 2011.”
[ declare under the penalty of perjury that the foregoing is true and correct.

Date: June 19, 2012

T

Dana ﬁ’earce




IN THE UNITED STATES PATENT ANDTRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

BRIGGS & STRATTON CORPORATION
and KOHLER CO.,

Opposers,
Opposition No. 91200832 (parent)
V.
Opposition No. 91200146
HONDA GIKEN KOGYO KABUSHIKI
KAISHA, Application Serial No. 78924545
CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER

)
)
)
)
)
)
)
)
)
)
Applicant. )
)
)
)
)
)
)
)

DECLARATION OF SARAH R. FRAZIER

I, Sarah R. Frazier, pursuant to 28 U.S.C. § 1746, declare as follows:

1. | am an attorney duly licensed to praetto practice law in the Commonwealth of
Massachusetts. | am an Associate at the law dif Wilmer Cutler Pickering Hale and Dorr,
counsel for Honda Giken Kogyo Kaubshiki Kaas(“Honda”), the Apptant in the above-

entitled actions.

2. Attached hereto asxhibit A is a true and correct copy of Opposer Briggs & Stratton

Corporation’s (“Briggs”) July 22, 2011 Notice of Opposition.

3. Attached hereto asxhibit B is a true and correct copy of Opposer Kohler Co.’s

(“Kohler”) May 25, 2011 Notice of Opposition.



4. Attached hereto asxhibit C is a true and correct copy of the April 20, 2012 letter from

Mr. Seth B. Herring, counsel for Briggs, Ms. Silena Y. Paik, counsel for Honda.

5. Attached hereto a@sxhibit D is a true and correct copy of Briggs’ Rule 26 Initial

Disclosures made on October 28, 2011, pursudfederal Rule of Civil Procedure 26(a)(1).

6. Attached hereto a@sxhibit E is a true and correct copy Kohler's Rule 26 Initial

Disclosures made on February 8, 2012, pursuadn¢deral Rule of CiviProcedure 26(a)(1).

7. Attached hereto asxhibit F is a true and correct copy excerpts of Briggs’'s January 3,

2012 Responses to Honda'’s First Rejdier Production of Documents.

8. Attached hereto a@sxhibit G is a true and correct copy ekcerpts of Briggs’ March 22,

2012 production of documents.

9. Attached hereto asxhibit H is a true and correct copy excerpts of Kohler's May 4,

2012 production of documents.

10. Attached hereto d@sxhibit | is a true and correct copy of a February 2, 2010 Press
Release from Honda titled “Honda IntroducdsMew Large GX and iGX Engines Series: New
Engines Offer More Power, Better Fildonomy and Low Noise,” available at

http://engines.honda.com/pdf/newd1®-gx-engine-release.pdf.

11. Attached hereto d@sxhibit J is a true and correct copy of a January 18, 2011 Press
Release from Honda titled “Honda Launches Mdélw Mid GX Engine Linep: New Models for

Commercial Power Equipment Market Designathwechnologically Ag¢anced Features for



Lower Emissions, Lower Noise, Lower Vibration,” available at

http://engines.honda.com/pdf/news/2011-honda-launches-all-new-mid-gx-engine-lineup.pdf.

Attached hereto as Exhibit K is a true and correct copy of

Attached hereto as Exhibit L is a true and correct copy of

Attached hereto as Exhibit M is a true and correct copy o

I declare under the penalty of perjury that the foregoing is true and correct.

Date: June 19, 2012

_duieh £ Faavph

Sarah R. Frazier (BBO Xo. 681656)




EXHIBIT A



Docket No. 363001.20001
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/924,545
Filed: July 7, 2006

Applicant: Honda Giken Kogyo Kabushiki Kaisha
Mark: Engine Design

Class: 7

Published in the Official Gazette of January 25, 2011

BRIGGS & STRATTON
CORPORATION, )
)
Opposer, )
)
VvS. ) Opposition No.
)
HONDA GIKEN KOGYO )
KABUSHIKI KAISHA, )
)
Applicant. )
NOTICE OF OPPOSITION

Briggs & Stratton Corporation, a Wisconsin corporation, having its principal place of
business at 12301 West Wirth Street, Wauwatosa , WI 53222 (hereinafter "Opposer"), believes
that it will be damaged by registration of the Engine Design shown in Application Serial No.
78/924,545 (“the Engine Design™) and hereby opposes same.

The grounds for the opposition are as follows:

(1)  Application Serial No. 78/924,545 (hereinafter the “opposed application”) seeks to
register as a trademark on the Principal Register the configuration of an engine design shown below
and described as follows: “The mark consists of the configuration of an engine with an overall

cubic design, with a slanted fan cover, the fuel tank located above the fan cover on the right, and



the air cleaner located to the left of the fuel tank. The air cleaner cover features a cube shape with
beveled top outside edges, and a belt-like area on the lower portion of the cover encompassing
the entire circumference and the top of the belt-like area is aligned with a rib of the fuel tank.
The carburetor cover features four ribs along its outside edge and a receded area where control
levers are located. The fuel tank is roughly rectangular. The engine features a beveling that runs

around its top circumference.” (hereinafter “Engine Design”):

o
~
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2) The opposed application was filed on July 7, 2006, by Applicant Honda Giken
Kogyo Kabushiki Kaisha (Honda Motor Co., Ltd.), a corporation organized under the laws of
Japan having its principal place of business at No. 1-1, 2-Chome, Minamiaoyama Minato-Ku,
Tokyo JAPAN 107-8556, based on a claim of use since 1983 under the Federal Trademark Act, 15
U.S.C. § 1051(a).

3) On information and belief, the Engine Design as shown and described in the
opposed application is not inherently distinctive and has not acquired distinctiveness in accordance

with § 2(f) of the Federal Trademark Act, 15 U.S.C. § 1052(f).



@) On information and belief, the Engine Design as shown and described in the
opposed application is functional.

5) For the reasons stated above, Applicant is not lawfully entitled to a registration of
the Engine Design as a trademark under the provisions of the Federal Trademark Act, 15 U.S.C. §
1051 et segq.

7 Opposer manufactures and sells engines including but not limited to Opposer’s 550
Series Engine. A photograph of the 550 Series Engine is annexed hereto as Exhibit A and made a
part hereof.

(8 Applicant has claimed that Opposer’s 550 Series Engine infringes Applicant’s
alleged trademark rights in the Engine Design. Opposer denies that its 550 Series Engine infringes
any trademark rights of Applicant in the Engine Design on several grounds, including but not
limited to, the nondistinctiveness and lack of secondary meaning in Applicant’s Engine Design, the
functionality of Applicant’s Engine Design, Applicant’s lack of use of the Engine Design as a
trademark, the substantial differences in appearance of Applicant’s Engine Design and Opposer’s
550 Series Engine, Applicant’s tolerance of third party engine designs more similar in appearance to
Applicant’s Engine Design, Applicant’s prominent placement of the HONDA trademark on the
Engine Design, Opposer’s prominent placement of the BRIGGS & STRATTON trademark on the
550 Series Engine, the sophistication of the parties’ consumers, and the absence of any actual or
likely confusion between Applicant’s Engine Design and Opposer’s 550 Series Engine.

®) For all of the foregoing reasons, Opposer has an interest in this matter and standing
to oppose the subject application.

WHEREFORE, Opposer believes that the present opposition should be sustained and

registration of the Engine Design as a trademark refused.
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The requisite filing fee for this Notice of Opposition is submitted herewith.

BRIGGS & STRATTON CORPORATION

Dated: July 22, 2011 By: | &W\ . W/

Robert N. Phillips 0
Reed Smith LLP

101 Second Street
San Francisco, CA 94105

and
Nina Habib Borders
Reed Smith LLP

10 S. Wacker Dr., 40" Flr.
Chicago, IL 60606

Attorneys for Opposer

Certificate of Service

In accordance with Rule 2.105(a) of the Trademark Rules of Practice, as amended, it is
hereby certified that a true copy of the foregoing Notice of Opposition was served on the
following counsel of record for Applicant, by depositing same in the U.S. mail, first class
postage prepaid, this 22nd day of July, 2011:

Michael J. Bevilacqua, Esq.
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, MA 02109-1800
Phone: (617) 526-6448
Fax: (617)526-5000

‘/ WA

. all ,
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550 Series | Other | Engines | Briggs & Stratton Page 1 of 2

GENERATORS & e
- ENGINES PRESSURE WASHERS yardsmarts RECTNG

A Search: |A"

= ~
[ BRIGGSSSTRATTON ||

Engines 101 Why Briggs & Stratton Engines Maintenan

Home Other Engines 550 Series

550 SERIES Overview Specifications Options Helpful Tips & Articles

The 550 Series engine utilizes Overhead Valve (OHV) technology. It feati
automotive-style air filter, cast iron cylinder sleeve, and dual ball bearings

Series Features

Features Benefits

Overhead Valve Design Runs cooler and cleaner delivering more |
(OHV) smoother operation, longer engine life, an
economy
[
Compact and Excellent performance for mid-duty utility :

Dependable Power

. ™ . . .

Key Features Dura. Lupe Splash Qear driven system continuously supplies
Lubrication System internal parts

Learn more about the key features

available on this engine model:
Automotive-Style paper Protects engine from dirt to extend engine
filter

- Cast Iron Cylinder Withstands wear and abuse while providir

Sleeve control
Dual Ball Bearings Reduces wear for longer life
2.0 Quart Fuel Tank For long run time

http://www briggsandstratton.com/engines/other-engines/detail/?series=550+Series&id=... 07/21/2011



550 Series | Other | Engines | Briggs & Stratton

Push Mower Engines
Products
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Why Briggs & Stratton
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Maintenance & Repair

Riding Mower Engines
Products

Learn

Why Briggs & Stratton
Engines

Maintenance & Repair

Snow Blower Engines
Products
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Maintenance & Repair
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= [+
Other Engines Support
Products Videos
Learn Find Service Manuals
Why Briggs & Stratton Service Dealer Locator
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Maintenance & Repair Frequently Asked Questions
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Home Generator Systems  Qilarfhfl.| 9% rmation
Products $288uct Recalls
Learn (e Betails

Whera to Buy
Maintenance & |
VISIT THE STORE »
Portable Generators
Products
Learn
Where to Buy
Maintenance & Repair

Pressure Washers
Products

Learn

Where to Buy
Maintenance & Repair

Copyright © 2011 Briggs & Stratton. All rights reserved.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of HONDA GIKEN KOGYO KABUSHIKI KAISHA)
(Honda Motor Co., Ltd.) '

Serial No. 78/924,545

Filed: July 7, 2006

Mark: Product Configuration of an Engine

Published: in the Official Gazette on January 25, 2011

)
KOHLER CO., )
)
Opposer )
)
VS. ) Opposition No.
)
HONDA GIKEN KOGYO KABUSHIKI KAISHA )
(Honda Motor Co., Ltd.), )
Applicant )
)

I hereby certify that, on the date shown below, this correspondence is being:

Mailing
] deposited with the United States Postal Service in an envelope addressed to the
Commissioner of Patents and Trademarks, Washington, D.C. 20231
| As Express Mail Post Office to Addressee Mailing Label No. }:Z— 0}??9’?49/%5
Date: & - 2S5/ / Signamreﬂé:ﬁ&&AL&a”"w\
NOTICE OF OPPOSITION

On July 7, 2006, Honda Giken Kogyo Kabushiki Kaisha (Hon;la Motor Co., Ltd.), a
Japanese corporation, of No. 1-1, 2-Chome, Minamiaoyama, Minato-Ku, Tokyo 107-8556 Japan,
(hereinafter referred to as the “Applicant”) filed in the United States Patent and Trademark
Office (the “PTO”) an application for registration (the “Application”) of a product configuration

of an engine, under 15 USC § 1051(b) of the Trademark Act for use on “engines for use in

WHD/7845419.1



Serial No. 78924545

Trademark: Product Configuration of an Engine
Applicant: Honda Giken Kogyo Kabushiki Kaisha
Publication Date: January 25,2011

NOTICE OF OPPOSITION

construction, maintenance and power equipment” (hereinafter referred to as the “Applicant’s
Mark™). The Application was assigned Serial No. 78/924,545 and was published for opposition
on page 381 of the Official Gazette dated January 25, 2011.

Kohler Co., a Wisconsin corporation, of 444 Highland Drive, Kohler, Wisconsin 53044
(hereinafter referred to as the “Opposer”) believes it will be damaged by registration of the
Applicant’s Mark and therefore hereby opposes the registration thereof.

The grounds for the Opposition are as follows:

1. The Opposer is a corporation that designs, manufactures and distributes engines

and related technologies, among other products.
2. The Applicant’s Mark is described in the application as follows:

The mark consists of the configuration of an engine with an overall cubic
design, with a slanted fan cover, the fuel tank located above the fan cover
on the right, and the air cleaner located to the left of the fuel tank. The air
cleaner cover features a cube shape with beveled top outside edges, and a
belt-like area on the lower portion of the cover encompassing the entire
circumference and the top of the belt-like area is aligned with a rib of the
fuel tank. The carburetor cover features four ribs along its outside edge
and a receded area where control levers are located. The fuel tank is .
roughly rectangular. The engine features a beveling that runs around its
top circumference.

3. The Applicant’s Mark is further described by the drawing set forth in the
Application as shown in Exhibit A, a TARR status copy of the Application which is

attached hereto and incorporated herein by reference.

4. On information and belief, the trademark proposed for registration by the
Applicant and described in the Application consists largely of features which are

generally used throughout the internal combustion engine industry.

WHD/7845419.1



' Serial No. 78924545
Trademark: Product Configuration of an Engine

Applicant: Honda Giken Kogyo Kabushiki Kaisha -

Publication Date: January 25, 2011
NOTICE OF OPPOSITION

5. Many of the features that the Applicant claims as part of its mark appear in
other coexisting product configurations for engines manufactured by others, are not
unique to the Applicant and therefore do not indicate source in the Applicant.

" 6. The Applicant’s Mark consists of an engine configuration that is wholly or
substantially descriptive and nondistinctive, does not indicate origin in the Applicant or
act as a trademark to identify Applicant’s goodé and distinguish them from others and
therefore is not registerable under 15 United States Code § 1052(e)(1) of the Act.

7. Applicant’s Mark consists of an engine configuration that is wholly or
substantially functional, such matter is not protectable under the law as a trademark, and
is not registerable under 15 United States Code § 1052(e)(5) of the Act..

8. On information and belief, the Applicant’s Mark, at least in part, consists
of features of engine configuration tl;at have been the subject of utility patents.

9. On information and belief, the Applicant’s Mark, at least in part, consists
of features of engine configuration that provide utilitarian advantages to the user.

10.  If Applicant is able to obtain a trademark registration for its alleged mark,
it will cause Opposer damage in that it will enable Applicant to have intellectual property
rights in descriptive, nondistinctive and functional features of engine design and thereby
enable Applicant to restrict others from incorporating similar features in their designs or
restrict others from continuing to use such features in their competitive products, all to
the detriment of the Applicant’s competitors, including the Opposer. It will also bolster
Applicant’s argument that the use of any similar features in engine design constitutes an

infringement of its rights. Applican;c has already made such allegations against Opposer.

WHD/7845419.1



Serial No. 78924545

Trademark: Product Configuration of an Engine
Applicant: Honda Giken Kogyo Kabushiki Kaisha
Publication Date: January 25, 2011

NOTICE OF OPPOSITION

A check in the amount of $300.00 is enclosed to cover the fee for opposing the
registration of the Applicant’s Mark in one class. If this amount is not correct, please dg:bit or
credit Deposit Account 23-2053 for the difference.

WHEREFORE, Opposer files this Notice of Opposition and prays that this opposition be

sustained and the Application herein opposed be rejected; that registration of the Applicant’s

Mark be refused; and for such other and further relief as may be deemed to be just and proper.

Dated:&g//ff RS 2011
Respectfully submitted, M

Elisabeth Townsend Bridge

Attorney for Opposer
Whyte Hirschboeck Dudek S.C.
555 E. Wells Street, Suite 1900
Telephone: 414/978-5532
Fax: 414/223-5000
4
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CERTIFICATE OF SERVICE

I CERTIFY that on the 25th day of May, 2011, a copy of the foregoing Notice of

Opposition was served upon the following party by United States Mail, postage prepaid:

Michael J. Bevilacqua, Esq.
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street '

Boston, MA 02109-1 800_

Dated: May 25th, 2011.

Elisabeth Townsend Bridge ’
Attorney for Opposer
WHYTE HIRSCHBOECK DUDEK S.C.

555 East Wells Street, Suite 1900
Milwaukee, WI 53202

WHD/7874984.1



Latest Status Info

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-05-25 18:15:51 ET

Serial Number: 78924545 Assignment Information Trademark Document Retrieval

Serial No. 78924545

Registration Number: (NOT AVAILABLE) Trademark: Product Configuration of an Engine
Applicant: Honda Giken Kogyo Kabushiki Kaisha

Publication Date: January 25, 2011

NOTICE OF OPPOSITION

Standard Character claim: No

Page 1 of 5

Current Status: A request for an extension of time to file an opposition has been filed with the Trademark
Trial and Appeal Board. For further information, see TTABVUE on the Trademark Trial and Appeal Board web

page.

Date of Status: 2011-02-16

Filing Date: 2006-07-07

Transformed into a National Application: No
Registration Date: (DATE NOT AVAILABLE)
Register: Pﬁﬁcipal

Law Office Assigned: LAW OFFICE 109

Current Location: 650 -Publication And Issue Section

Date In Location: 2010-12-20

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Honda Giken Kogyo Kabushiki Kaisha (Honda Motor Co., Ltd.)

Address:

Honda Giken Kogyo Kabushiki Kaisha (Honda Motor Co., Ltd.)
No. 1-1, 2-Chome, Minamiaoyama

Minato-Ku, Tokyo 107-8556

Japan

Legal Entity Type: Corporation '
EXHIBIT A

http://tarr.uspto.gov/tarr 7regser=serial&entry=78924545

5/25/2011



Latest Status Info Serial No. 78924545 Page 2 of 5
Trademark: Product Configuration of an Engine
Applicant: Honda Giken Kogyo Kabushiki Kaisha

s Publication Date: January 25, 2011
State or Country of Incorporation: Japan NOTICE OF OPPOSITION

GOODS AND/OR SERVICES

International Class: 007

Class Status: Active

engines for use in construction, maintenance and power equipment
Basis: 1(a) -

First Use Date: 1983-10-00

First Use in Commerce Date: 1984-12-00

ADDITIONAL INFORMATION

Color(s) Claimed: Color is not claimed as a feature of the mark.

Disclaimer: THE DESIGN MARK'S PURELY FUNCTIONAL COMPONENTS, NAMELY LEVERS,
BOLTS, NUTS AND CAPS

Description of Mark: The mark consists of the configuration of an engine with an overall cubic design, with a
slanted fan cover, the fuel tank located above the fan cover on the right, and the air cleaner located to the left of
the fuel tank. The air cleaner cover features a cube shape with beveled top outside edges, and a belt-like area on
the lower portion of the cover encompassing the entire circumference and the top of the belt-like area is aligned
with a rib of the fuel tank. The carburetor cover features four ribs along its outside edge and a receded area
where control levers are located. The fuel tank is roughly rectangular The engine features a beveling that runs
around its top circumference.

Lining and Stippling: The broken lining in the drawing is not part of the mark and serves only to indicate
position

Section 2(f)

Design Search Code(s):

15.01.04 - Air cleaner filters, automotive; Alternators; Boat motors, outboards; Carburetors, vehicle; Diesel
engines; Engines, combustion; Engines, steam; Engines, turbine; Filters, air cleaner (automotive); Filters, oil
(automotive); Generators; Internal combustion engines; Motors (machinery); Motors, outboard (boat); Valves,
automobile engine '

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY ‘

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval"
shown near the top of this page.

2011-02-16 - Extension Of Time To Oppose Received

2011-01-25 - Notice Of Publication E-Mailed

hitp://tarr.uspto.gov/tarr?regser=serial&entry=78924545 7 5/25/2011



Latest Status Info

Serial No. 78924545
. .- Trademark: Product Configuration of an Engine
2011-01-25 - Published for opposition Applicant: Honda Giken Kogyo Kabushiki Kaisha
Publication Date: January 25, 2011
NOTICE OF OPPOSITION

20 1‘0-12-13 - Withdrawn From Pub - Og Review Query
2010-11-27 - Law Office Publication Review Completed
2010-11-12 - Approved for Pub - Principal Register (Initial exam)
2010-10-22 - Teas/Email Correspondence Entered

2010-10-22 - Communication received from applicant
2010-10-20 - TEAS Request For Reconsideration Received
2010-08-26 - Notification Of Final Refusal Emailed

2010-08-26 - Final refusal e-mailed

2010-08-26 - Final Refusal Written

2010-08-06 - Teas/Email Correspondence Entered

2010-08-06 - Communication received from applicant
2010-08-04 - TEAS Response to Office Action Received

2010-02-05 - Notification Of Non-Final Action E-Mailed

2010-02-05 - Non-Final Action Written

2010-01-28 - Previous Allowance Count Withdrawn
2009-11-10 - Withdrawn From Pub - Senior Attorney Request
2009-11-02 - Law Office Publication Review Completed

2009-10-28 - Approved for Pub - Principal Register (Initial exam)

2009-10-26 - Communication received from applicant

— A ~ o

2009-10-26 - TEAS Response io Office Action Received
2009-04-27 - Notification Of Non-Final Action E-Mailed
2009-04-27 - NON-FINAL ACTION E-MAILED
2009-04-27 - Non-Final Action Written

2009-03-07 - Teas/Email Correspondence Entered

http://tarr.uspto.gov/tarr?regser=serial&entry=78924545

Page 3 of 5

5/25/2011



Latest Status Info

Serial No. 78924545

2009-03-07 - Communication received from applicant Trademark: Product Configuration of an Engine
Applicant: Honda Giken Kogyo Kabushiki Kaisha
Publication Date: January 25, 2011

2009-03-04 - PAPER RECEIVED NOTICE OF OPPOSITION
2008-10-29 - Opposition instituted for Proceeding

2008-09-02 - Notification Of Non-Final Action E-Mailed
2008-09-02 - NON-FINAL ACTION E-MAILED

2008-09-02 - Non-Final Action Written

2008-08-18 - Previous Allowance Count Withdrawn

2008-07-30 - Letter Of Protest Accepted

2008-04-17 - Extension Of Time To Oppose Received
2008-03-25 - Published for opposition

2008-03-05 - Notice of publication

2008-02-19 - Law Office Publicati'on Review Completed
2008-02-13 - Approved for Pub - Principal Register (Initial exam)
2008-02-11 - Teas/Email Correspondence Entered

2008-02-11 - Communication received from app?icant
2008-02-11 - TEAS Response to Office Action Received
2007-08-15 - Notification Of Non-Final Action E-Mailed
2007-08-15 - NON-FINAL ACTION E-MAILED

2007-08-15 - Non-Final Action Written

2007-08-12 - Previous Allowance Count Withdrawn

2007-07-23 - Withdrawn From Pub - Og Review Query
2007-07-06 - Law Office Publication Review Completed
2007-06-28 - Approved for Pub - Principai Register (Initial exam)
2007-06-22 - Amendment From Applicant Entered

2007-06-22 - Communication received from applicant
2007-06-22 - Assigned To LIE

2007-06-11 - PAPER RECEIVED

http://tarr.uspto.gov/tarr?regser=serial&entry=78924545

Page4 of 5
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Latest Status Info Page 5of §

2007-02-21 - Applicant/Correspondence Changes (Non-Responsive) Entered

Serial No. 78924545

2007-02-21 - TEAS Change Of Owner Address Received ~ Trademark: Product Configuration of an Engine
Applicant: Honda Giken Kogyo Kabushiki Kaisha

. . Publication Date: January 25, 2011
2006-12-08 - Non-final action e-mailed NOTICE OF OPPOSITION

2006-12-08 - Non-Final Action Written
2006-12-07 - Assigned To Examiner
2006-07-13 - Notice Of Design Search Code Mailed

2006-07-12 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Michael J. Bevilacqua, Esquire

Correspondent

MICHAEL J. BEVILACQUA, ESQUIRE

WILMER CUTLER PICKERING HALE AND DORR LL
60 STATE ST

BOSTON, MA 02109-1800

Phone Number: 617-526-6448

Fax Number: 617-526-5000

Domestic Representiative
Michael J. Bevilacqua, Esquire
Phone Number: 617-526-6448
Fax Number: 617-526-5000

http://tarr.uspto.gov/tarr?regser=serial &entry=78924545 5/25/2011
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ReedSmith

Seth B. Herring
Direct Phone: +1 415 659 55954
Email: sherring@reedsmith.com

Reed Smith LLP

101 Second Street

Suite 1800

San Francisco, CA 94105-3659
+1 415 543 8700

Fax +1 415 391 8269
reedsmith.com

April 20, 2012
Via Electronic Mail

Silena Y. Paik

Wilmer Cutler Pickering Hale and Dorr LLP
60 State St.

Boston, MA 02109

Re: Briggs & Stratton Corporation and Kohler Co. v. Honda Giken Kogyo Kabushiki Kaisha,
TTAB Opposition Nos. 91200832 and 91200146

Dear Silena:

We write in response to your March 28, 2012 letter regarding certain discovery responses from Briggs.
We note that Honda sent a similar letter to co-Opposer Kohler on the same date with a significant
number of overlapping issues. This letter will address only the issues in your letter to Briggs that are
unique to Briggs. Opposers will respond to all overlapping issues in a separate letter.

As a preliminary matter, Honda’s interrogatories and requests for production seek to drastically broaden
the scope of discovery in this case to include virtually every document pertaining to Opposers’ horizonal
shaft utility engine products, and to the substantial business Opposers conduct with Honda. The vast
majority of this information, however, is simply irrelevant to the issues in the Opposition.

The Opposition challenges the registrability of Honda’s applied-for trade dress on grounds of lack of
inherent distinctiveness and secondary meaning, and functionality. Honda’s document requests go far
beyond these issues, and appear to be infringement-type requests. This, however, is not an infringement
case, and the focus should be on Honda’s alleged trade dress, not Opposers’. Information regarding
Opposers’ products will only be produced to the extent it is relevant to the grounds set forth in the
Notice of Opposition.

Briggs’ Responses to Honda’s First Set of Interrogatories

Interrogatory No. 1: In response to this interrogatory, Briggs has provided the first date of sale for its
550 Series engines. Your letter seeks dates of first sale for each and every different engine in that series.
Briggs does not believe such information is relevant to the Opposition, and indeed your letter fails to
address the relevancy of this request. Please provide an explanation on why this information is relevant,
and Briggs will consider providing.

NEW YORK v LONDON v HONG KONG v CHICAGO v WASHINGTON, D.C. v BEWING v PARIS v LOS ANGELES » SAN FRANCISCO v PHILADELPHIA » PITTSBURGH
OAKLAND v MUNICH v ABU DHABI v PRINCETON v NORTHERN VIRGINIA » WILMINGTON v SILICON VALLEY v DUBAI v CENTURY CITY v RICHMOND v GREECE

US_ACTIVE-109217857 1



April 20, 2012

Page 2 ReedSmith

Interrogatory No. 15: This interrogatory seeks information regarding Briggs’ statement in its Notice of
Opposition that there are “substantial differences” between Honda’s GX engines and Briggs’ products.
This statement, as well as the other allegations regarding the absence of likelihood of confusion between
Honda’s alleged trade dress and Opposer’s products, was included for background purposes only, and is
not a ground for the Opposition. Thus, the information sought by this interrogatory is irrelevant to the
only question before the Board: whether the applied-for trade dress is distinctive and non-functional.
Briggs reserves its rights regarding any and all arguments related to the relevant issues regarding
registrability.

Briggs’ Responses to Honda’s First Requests for Production of Documents

First, our records indicate that documents BASC0000001-25 were in fact included in the document
production to Honda. Please double check, and if you are indeed missing those documents, Briggs will
send a replacement production CD.

Regarding the financial data produced at document 103-107, please let us know the Briggs engines for
which Honda still requires financial information. Briggs is checking on whether those figures represent
U.S. sales only. Briggs is also checking on whether it has in its possession, custody, or control any
documents it has agreed to produce pursuant to Request No. 36.

Documents in Support of Briggs’ Contentions

Honda seeks documents in response to Request Nos. 5, 17, 31, and 34, on the sole basis that these
requests relate to Briggs’ contentions in its Notice of Opposition. Again, these requests primarily relate
to the background allegations regarding the absence of likelihood of confusion between Honda’s
applied-for trade dress and Briggs’ engines. But absence of likelihood of confusion is not one of the
grounds for the Opposition, and is therefore irrelevant for discovery purposes. Regarding the specific
requests raised in your letter, documents responsive to Request No. 5 are already in Honda’s possession.
Regarding Request No. 17, Briggs has already produced responsive relevant documents in the form of
representative images of third party engine designs that it contends are similar to Honda’s applied-for
trade dress. Regarding Request No. 31, to the extent documents responsive to this request is relevant to
registrability, Briggs will produce them. Request Nos. 34 is solely related to the absence of likelihood
of confusion, which is not at issue in this Opposition.

In Opposers’ joint response letter to the other issues raised in your letter, Opposers will propose a time
to discuss these issues, as well as the various other discovery issues recently raised by both parties.

Very truly yours,

Seth B. Herring
SBH:dk

cc: Robert N. Phillips
Counsel for Co-Opposers
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/924,545
Filed: July 7, 2006

Applicant: Honda Giken Kogyo Kabushiki Kaisha <RYCEERiyg
Mark: Engine Design %c}\'{‘ ,‘;1@
Class: 7 § (?; %do
Published in the Official Gazette of January 25, 2011 & 0‘?6
BRIGGS & STRATTON 2 s
00
CORPORATION, ) ({,@0 DEI;;_E}‘ Q@
) QUL RO
Opposer, ) ARTHENT
)
VS. ) Opposition No. 91200832
)
HONDA GIKEN KOGYO )
KABUSHIKI KAISHA, )
)
Applicant. )

OPPOSER BRIGGS & STRATTON CORPORATION’S RULE 26 INITIAL
DISCLOSURES

Pursuant to TBMP §401.02 and Rule 26(a)(1) of the Federal Rules of Civil
Procedure, Opposer Briggs & Stratton Corporation (“Opposer”) provides this initial
disclosure to Applicant HONDA GIKEN KOGYO KABUSHIKI KAISHA

(“Applicant”). )

1. Individuals Likely To Have Discoverable Information

The following individuals are likely to have discoverable information that
Opposer may use to support its claims or defenses. Employees of Opposer should be

contacted through counsel:

DM_US:21490905_1



a, Pete Hotz — Mr. Hotz is knowlegable concerning the
functional aspects of Applicant’s claimed engine
configuration, and third party use of similar designs.

b. Ron Weber — Mr. Weber is knowlegable concerning the
functionality of Applicant’s claimed engine
configuration, and third party use of similar designs.

c. Mike Miller — Mr. Miller is knowlegable concerning the
functionality of Applicant’s claimed engine
configuration, and third party use of similar designs.

2. Documents Related To Disputed Facts
The following categories of documents, electronically stored information, and
tangible things are in Opposer’s possession, custody, or control and may be used to
support its claims or defenses.
a. Documents related to the functionality of Applicant’s
claimed engine configuration;
b. Documents related to the lack of inherent or acquired
distinctiveness of Applicant’s claimed engine configuration

including but not limited to evidence of use of similar
designs by third parties;

October 25, 2011 @;ﬁ/} @ );é

Robert N. Phillips
Reed Smith LLP

Nina Habib Borders
Reed Smith LLP

Attorneys for Opposer
BRIGGS & STRATTON
CORPORATION

DM _US:21490905_1



Certificate of Service

In accordance with Rule 2.105(a) of the Trademark Rules of Practice, as amended, it is
hereby certified that a true copy of the foregoing OPPOSER BRIGGS & STRATTON
CORPORATION’S RULE 26 INITTIAL DISCLOSURES was served on the following counsel of

record for Applicant, by depositing same in the U.S. mail, first class postage prepaid, this 25®

day of October, 2011:

Michael J. Bevilacqua, Esq.

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, MA 02109-1800

Phone: (617) 526-6448

Fax: (617) 526-5000

Veroniéa L. Cantlt

US_ACTIVE-107423985.1-NHBORDER
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§ %
8y )
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 14y B
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD -
%, Woer o
a, DEPT oS

In re Application of HONDA GIKEN KOGYO KABUSHIKI KAISHA) oLTuL PR
(Honda Motor Co., Ltd.) PARTMEN

Serial No. 78/924,545

Filed: July 7, 2006

Mark: Product Configuration of an Engine

Published: in the Official Gazette on Januvary 25, 2011

KOHLER CO.,
Opposer,

Vs. Opposition No. 91200146

HONDA GIKEN KOGYO KABUSHIKI KAISHA
(Honda Motor Co., Ltd.),

N S N N N N N S N S

Applicant.

OPPOSER KOHLER CO.’S RULE 26 INITIAL DISCLOSURES

Pursuant to TBMP §401.02 and Rule 26(a).(1) of the Federal Rules of
Civil Procedure, Opposer Kohler Co. (“Opposer”) pr(;vides this initial disclosure
to Applicant HONDA GIKEN KOGYO KABUSHIKI KAISHA (“Applicant™).

1. Individuals Likely To Have Discoverable Information

The following individuals are likely to have discoverable information that
Opposer may use to supports its claims or ‘defenses. Employees of Opposer
should be contacted through counsel:

a. Cameron Litt, Marketing Manager, Kohler Engines

2. Documents Related To Disputed Facts

The following categories of documents, electronically stored information,
and tangible thi'ngs are in Opposer's possession, custody, or control and may be

used to support its claims or defenses.

WHID/8393880.1



a. Documents related to the functionality of Applicant’s
claimed engine configuration;

b. Documents related to the lack of inherent or acquired
distinctiveness  of  Applicant’s  claimed  engine
configuration, including but not limited to evidence of use
of similar designs by third parties.

February 8, 2012

By:

Donald A, Dauoherty, §\Q/ (/

Whyte Hirschboeck Dudek

Elisabeth Townsend Bridge
Whyte Hirschboeck Dudek S.C.

Attorneys for Opposer Kohler Co.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the
foregéing Rule 26 Initial Disclosures is being served, by United States Postal
Service, postage prepaid, upon:

Michael J. Bevilacqua, Esq.

Wilmer Cutler Pickering Hale and Dorr LLP

60 State Street

Boston, MA 02109-1800

Z
on this & ©™day of February, 2012.

Donald A. Daugherty, Jr.J
Attorney for the Opposer, Kohl

WHD/8393880.1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOAR-\%MNG fﬂz

'%
o
JAN 09 101

i ) i KET &
Briggs & Stratton Corporation, %{ Dgg KE @‘&
SOTUALPRG
Opposer JEPARTHNE
V. Opposition No. 91/200832

Honda Giken Kogyo Kabushiki Kaisha
(Honda Motor Co., Ltd.),

Applicant

N’ N’ S’ N N N N N N N N N

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

OPPOSER’S RESPONSES TO APPLICANT'S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS

Opposer Briggs & Stratton Corporation (“Opposer”) hereby responds to Applicant
Honda Motor Co., Ltd’s (“Applicant™) First Set of Requests for Production of Documents as

follows:

General Objections

1. Opposer objects to Applicant’s definition of "Applicant's Mark" as vague and
ambiguous to the extent it includes the phrase "any other mark used by Applicant that is a

colorable imitation of the mark."

2. Opposer objects to the Applicant's definition of "Opposer's Products” as

argumentative and inaccurate to the extent it infers that Opposer's 550 Series of engines, or any

US_ACTIVE-107770467.1



other engines manufactured or sold by Opposer, have a design that is "substantially similar" to

"Applicant's Mark."

3. Opposer objects to the extent the Document Requests (“Requests™) seek material
protected from disclosure by the attorney-client privilege, attorney work-product rule, other
applicable privileges (hereinafter, collectively “Privileged Information™), and/or obligations of

confidentiality running to a third party.

4. Opposer objects to the Requests to the extent they seek to impose obligations

beyond those provided in the Federal Rules of Civil Procedure.

S. Opposer objects to the extent the Requests seek documents that are of public

record and are, therefore, equally accessible to Applicant.

6. Opposer objects to the extent the Requests seek documents that are not under the
possession and control of Opposer or seek documents that are not Briggs & Stratton documents

or related only to Opposer’s products.

7. Opposer objects to the extent the Requests seek information that is trade secret or

other confidential research, development or commercial business information.

8. Opposer objects to the Requests to the extent they are not limited to any
reasonably relevant time period and to the extent that because they are unlimited, they are
overbroad, impose an undue burden and are not likely to lead to the discovery of admissible

information.

9. All responses given herein are made subject to each and every general objection,
and to the specific objections made in response to the Requests. In providing a response,
Opposer has not waived any objection on the grounds of competency, relevancy, materiality,

privilege, admissibility as evidence, or any other ground in this or any other action. Nor has



Opposer waived its right to make additional objections to further discovery requests. Nor is any
response to be deemed an admission or acknowledgment that the information sought is within

the proper scope of discovery.

10.  Opposer objects to all introductory instructions and definitions to Applicant’s
Document Requests to the extent the instructions or definitions purport to enlarge, expand, or
‘alter in any way the plain meaning and scope of any specific document request on the ground
that such enlargement, expansion, or alteration renders said document request vague, ambiguous,

unintelligible, unduly broad and uncertain.

11, Opposer objects to each Request to the extent it purports to require Opposer to

obtain information outside of its possession, custody, and control from other persons or entities.

12.  Opposer reserves the right to modify, amend or supplement its General Objection

and any additional specific objections provided below.

13.  Opposer reserves the right to supplement these responses during the course of

discovery as additional information is ascertained.

REQUESTS

REQUEST FOR PRODUCTION NO. 1:

All documents which Opposer was asked to identify in Applicant’s First Set of

Interrogatories to Opposer.

RESPONSE: Opposer incorporates herein by reference its responses and objections to
Applicant's First Set of Interrogatories. Subject to and without waiving the foregoing
objections, Opposer will produce all nonprivileged documents identified in its Responses to

Applicant's First Set of Interrogatories.



REQUEST FOR PRODUCTION NO. 2:

To the extent that Opposer contends that Applicant’s Mark is nondistinctive, all
documents that support or relate to that contention.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive. Opposer further objects to this document request as
premature to the extent it seeks information that will be the subject of expert opinion. Opposer
further objects to the document request to the extent it seeks production of Privileged
Information. Subject to and without waiving the foregoing objections, Opposer will produce all
nonprivileged documents that'it intends to rely upon in support of its contention that Applicant’s
Mark is nondistinctive.

REQUEST FOR PRODUCTION NO. 3:

To the extent that Opposer contends that Applicant’s Mark lacks secondary meaning, all
documents that support or relate to that contention.
| RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive. Opposer further objects to this document request as
premature to the extent it seeks information that will be the subject of expert opinion. Opposer
further objects to the document request to the extent it seeks production of Privileged
Information. Subject to and without waiving the foregoing objections, Opposer will produce all
nonprivileged documents that it intends to rely upon in support of its contention that Applicant’s
Mark lacks secondary meaning.

REQUEST FOR PRODUCTION NO. 4:

To the extent that Opposer contends that Applicant’s Mark is .functional, all documents
that support or relate to that contention.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive. Opposer further objects to this document request as
premature to the extent it seeks information that will be the subject of expert opinion. Opposer

further objects to the document request to the extent it seeks production of Privileged
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Information. Subject to and without waiving the foregoing objections, Opposer will produce all
nonprivileged documents that it intends to rely upon in support of its contention that Applicant’s

Mark is functional.

REQUEST FOR PRODUCTION NO. 5:

To the extent that Opposer contends that Applicant has not used Applicant’s Mark as a
trademark, all documents that support or relate to that contention.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 6:

All documents concerning Opposer’s first use of each version or type of Opposer’s
Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 7:

For each product identified in response to Interrogatory Number 4, all documents
evidencing or relating to such product, such as documents for each year of use and documents
related to the manufacturing, sale, and offering for sale for such product.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document

request to the extent it seeks production of Privileged Information.



REQUEST FOR PRODUCTION NO. 8:

All documents concerning any communications that Opposer, or anyone acting on behalf
of Opposer, has had concerning Applicant, Applicant’s Mark, any aspect of Applicant’s Mark or
this proceeding, including any minutes, notes, or other records of any meetings at which any of
these subjects were discussed. 7

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irreleyant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information,

REQUEST FOR PRODUCTION NO. 9:

All documents concerning the selection, adoption, and use of any aspect of Applicant’s
Mark by Opposer, including but not limited to the decision by Opposer to use, manufacture, sell,
or offer for sale Opposer’s Products in the United States.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the docurnent
.

request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 10:

For each product identified in response to Interrogatory Number 4 of Applicant’s First
Set of Interrogatories to Opposer, all documents evidencing the following:

a. the name and description of the product;

b. the date on which Opposer first used, manufactured, sold, offered to sell,
or expects to use, manufacture, sell, or offer to sell the product in the United States, and if
applicable, the date on which such product ceased to be used, manufactured, sold, or offered to
sell in the United States;

c. the minimum price at which the product has been offered for sale and sold

in each year since it was introduced;



d. the uée(s) for the product;

€. in terms of units, the volume of sales of the product in each year of use
since it was introduced, and the anticipated volume of sales for the next three years;

f. in terms of dollars, the volume of sales of the product in each year of use
since it was introduced, and the anticipated volume of sales for the next three years;

g. the profits, losses, expenses and costs of the product in each year since it
was introduced and the anticipated profits, losses, expenses and costs of the product for the next
three years.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 11:

For each product identified in response to Interrogatory Number 4 of Applicant’s First
Set of Interrogatories to Opposer, to the extent that Opposer is not the manufacturer of the
product, all documents evidencing the following:
a. the manufacturer, wholesaler, distributor or importer from whom Opposer
obtained the product; 7
b. the price Opposer paid for the product; and
c. the number of units of the product that Opposer has received.
RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 12:

All documents concerning any plans or proposals Opposer has, ever had or considered for

the expansion or contraction of its use of Opposer’s Products (including new versions of
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Opposer’s Products), including, but not limited to, any plans, proposals or considerations for
offering new Opposer’s Products or discontinuing the sale of Opposer’s Products (including new -
versions of Opposer’s Products).

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 13:

All documents which relate or pertain in any manner to any advertisements or promotions
of Opposer’s Products and Opposer’s business related to Opposer’s Products, including but not
limited to specimens of each and every advertisement or promotion used by Opposer in
connection with Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 14:

All documents that refer or relate to the use by any person, other than Applicant and
Opposer, of any engine design which consists of any colorable imitation or variation of
Applicant’s Mark.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
ovefbroad, burdensome and oppressive, irrelevant to thé subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information. Subject to and without
waiving the foregoing objections, Opposer will produce representative nonprivileged responsive

documents within its possession, custody, or control.



REQUEST FOR PRODUCTION NO. 15:

All documents relating to, embodying the results of, or referring to any survey or research
activity that you conducted or had others conduct on your behalf related to Applicant’s Mark, a
Honda engine embodying Applicant’s Mark or Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to this document
request as premature to the extent it seeks information that will be the subject of expert opinion.
Opposer further objects to the document request to the extent it seeks production of Privileged

Information.

REQUEST FOR PRODUCTION NO. 16:

All documents referring or relating to Opposer’s past and present trademark registrations
and/or applications (federal, state and foreign) for any engine design.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects'to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 17:

All documents referring or relating to third party engine designs that Opposer claims are
more similar in appearance to Applicant’s Mark than Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 18:

All documents relating to the selection, adoption, use, registration or defense of any

aspect of the design of Opposer’s Products.



RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 19:

All documents establishing the volume, dates, places of sales, advertising, distribution,
and annual gross income derived from Opposer’s Products in the United States.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 20:

All documents relating to Opposer’s merchandising and promotional strategy 7for
Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks ﬁroduction of Privileged Information.

REQUEST FOR PRODUCTION NO. 21:

To the extent not included in previous requests, all contracts between Opposer and third
parties which refer or relate to the design or manufacture of Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document

request to the extent it seeks production of Privileged Information.
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REQUEST FOR PRODUCTION NO. 22:

All documents concerning the business plans or strategies for use of the Opposer’s
Products in the United States, including but not limited to any business plans or strategies
concerning the use, manufacture, sale or offering for sale of the Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and opi)reséive, irrelevant to the subject matter of this action and not
Iikeiy to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information,

REQUEST FOR PRODUCTION NO. 23:

All documents evidencing the principal competitors in the business in which Opposer
does business in connection with Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 24:

All documents identifying the channels of trade through which Opposer’s Products reach
or will reach the ultimate consumer in the United Sates.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 25:

All documents concerning or embodying the results of any research that Opposer
conducted or had others conduct on its behalf concerning its market position, Applicant’s Mark,
any Honda engine embodying Applicant’s Mark, or any product identified in its response to

Interrogatory No. 4.
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RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 26:

All documents concerning efforts by Opposer or by anyone actiﬁg on behalf of Opposer,
to design, research, develop, create, manufacture, sell or offer to sell Opposer’s Products in the
United States,

RESPONSE: Opposer objects to this document request as vague and ambiguous,

- overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 27:

All documents concerning Opposer’s actual or projected share of the market in the
United States for small gasoline-powered engines, generators and other products incorborating
small gasoline-powered engines in the United States.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 28:

All documents concerning the purchase by Opposer or by anyone acting on behalf of
Opposer, of a Honda engine embodying Applicant’s Mark.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensqme and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document

request to the extent it seeks production of Privileged Information.
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REQUEST FOR PRODUCTION NO. 29:

All documents reflecting the use by customers, retailers, distributors, and end users of
any Opposer’s Products.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 30:

All documents constituting or reflecting the plan or strategies of any Opposer’s Products
regarding competition with Applicant or its distributors, dealers, OEMs, or other retailers in the
market for small gasoline-powered engines, generators and other products incorporating small
gasoline-powered engines in the United States.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 31:

All documents concerning any differences or similarities between Opposer’s Products
and any Honda engine embodying the Applicant’s Mark.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 32:

All documents referring to Applicant, including but not limited to documents referring or

relating to Applicant’s Mark.
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RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 33:

All documents concerning each opinion of counsel that Opposer, or anyone acting on
behalf of Opposer, has received concerning the validity, enforceability or infringement of
Applicant’s Mark.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 34:

To the extent that Opposer contends that the customer of Applicant’s engines embodying
the Applicant’s Mark and Opposer’s Products are sophisticated consumers, all documents that
support or relate to that contention.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 35:

All documents that relate in any way to the subject matter, fact and/or circumstances as to
which each such person who Opposer presently intends to call as a witness at the trial of this

matter is expected to testify.
RESPONSE: Opposer objects to this document request as vague and ambiguous,

overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
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likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information.

REQUEST FOR PRODUCTION NO. 36:

2. All correspondence or other communication between Opposer and its advertising
agencies referring or rélating to Applicant’s Mark.

RESPONSE: Opposer objects to this document request as vague and ambiguous,
overbroad, burdensome and oppressive, irrelevant to the subject matter of this action and not
likely to lead to the discovery of admissible evidence. Opposer further objects to the document
request to the extent it seeks production of Privileged Information. Subject to and without
waiving the foregoing objections, Opposer will produce responsive nonprivileged
communications between Opposer and its advertising agencies, if any, regarding Applicant's

claim that its alleged mark has acquired distinctiveness and is not functional,

January 3, 2012 By: M X @M/

Robert N. Phillips
Reed Smith LLP

Nina Habib Borders
Reed Smith LLP

Attorneys for Opposer
BRIGGS & STRATTON
CORPORATION
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Certificate of Service

In accordance with Rule 2.105(a) of the Trademark Rules of Practice, as amended, it is
hereby certified that a true copy of the foregoing OPPOSER BRIGGS & STRATTON
CORPORATION’S RESPONSES TO APPLICANT’S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS was served on the following counsel of record for
Applicant, by depositing same in the U.S. mail, first class postage prepaid, this 3rd day of
January, 2012::

Michael J. Bevilacqua, Esq.

Wilmer Cutler Pickering Hale and Dorr LLP

60 State Street

Boston, MA 02109-1800

Phone: (617) 526-6448
Fax: (617) 526-5000
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Small Engine Warehouse: Dewalt-270-R - DeWalt

Your Project

B =

Browse ltems Repower Old Equipment Search Parts

Made by DeWalt

9HP 270cc Horizontal 1" x 3-21/32" Shaft, Fuel Tank,
Muffler, Recoil Start, Low Qil Shutdown

Product Number: Dewalt-270-R
270cc 4-Cycle OHV

Overhead Valve Design

Cast Iron Cylinder Sleeve
Mounting: Horizontal

Electric Start: No

Low Oil Shutdown

Fuel Tank: Included

Shaft Size: 1"Dx3-1/4"L

Muffler: Included

Manifold:

Height: 17"

Depth (Less Shaft): 13"

Width: 19"

Shipping Weight: 45 Pounds
Dimensional Weight: 73 Pounds

Condition: New (Scratch/Dent)
Warranty: 2-Year Manufacturer's Warranty
Returns: Limited Allowed

Will replace Vanguard and Honda engines on most

applications. Note: The side bolt hole pattern is 3 1/2" square
pattern around the shaft.

Our Low Price; $375.00
1 In Stock (Subject to Prior Sale)

Add to Cart | View Cart |

Page 1 of 3

Small Engine Warehouse

About Us FAQs

Map

View Cart

Open Now - Call 877-414-0525

Click for enlarged wiew

Residential Shipping Charges to 47336

Ground Transit Times: FedEx Ground $40.95
3-Day Service : FedEx Express Saver $61.95
2-Day Service : FedEx 2Day $65.95
1-Day Service : FedEx Standard Overnight $93.95| |

Enter your zip code: |47336 Go! |

Address: C Commercial ® Residential

When will my item be delivered, and other shipping questions.

http://www.smallenginewarehouse.com/product.asp?PN=Dewalt-270-R&desc=DeWalt

3/1/2012
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Small Engine Warehouse: Dewalt-270-R - DeWalt Page 2 of 3

Click for enlarged wiew

Click for enlarged wies

http://www.smallenginewarehouse.com/product.asp?PN=Dewalt-270-R&desc=DeWalt 3/1/2012
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Small Engine Warehouse: Dewalt-270-R - DeWalt Page 3 of 3

Representative picture.

Repower Your Equipment Small Engines Pressure Washers Electric Generators Lawnmowers Snow Throwers
© 1998-2010 Small Engine Warehouse, Inc. Terms of Use AboutUs FAQs ContactUs Map View Cart

http://www.smallenginewarehouse.com/product.asp?PN=Dewalt-270-R&desc=DeWalt 3/1/2012
BASCO0000004



Small Engine Warehouse: Dewalt-389-R - Loncin Engine 13HP 389 cc Horizontal 1" x 3 ...

gﬁ'&“ Your Project
vrmmﬁb Starts Here

Browse ltems Repower Old Equipment

Made by DeWalt

13HP 389 cc Horizontal 1" x 3 1/4" Shaft, Fuel Tank,

Muf_ﬂer, Recoil Start, Low Qil Shutdown
TR e

Product Number: Dewalt-389-R
389cc 4-Cycle OHV

Overhead Valve Design

Cast Iron Cylinder Sleeve
Mounting: Horizontal

Electric Start: No

Low Oil Shutdown

Fuel Tank: Included

Shaft Size: 1"Dx3-1/4"L

Muffler: Included

Manifold:

Height: 17"

Depth (Less Shaft): 13"

Width: 19"

Shipping Weight: 45 Pounds
Dimensional Weight: 73 Pounds

Condition: New
Warranty: 2-Year Manufacturer's Warranty
Returns: Limited Allowed

Will replace Vanguard and Honda engines on most
applications

Our Low Price: $425.00
20 In Stock (Subject to Prior Sale)

Add to Cart | View Cart

Page 1 of 3

Small Engine Warehouse

Open Now - Call 877-414-0525

Search Parts

Residential Shipping Charges to 47336

Ground Transit Times: FedEx Ground $3.00
3-Day Service : FedEx Express Saver $24.00
2-Day Service : FedEx 2Day $28.00
1-Day Service : FedEx Standard Overnight $56.00

Enter your zip code: l47336 Go! |

Address: C Commercial ® Residential

When will my item be delivered, and other shipping questions.

http://www.smallenginewarehouse.com/product.asp?PN=Dewalt-389-R&desc=Loncin%20...

3/1/2012
BASCO0000005



Small Engine Warehouse: Dewalt-389-R - Loncin Engine 13HP 389 cc Horizontal 1" x 3 ... Page 2 of 3

Representative picture.

Repower Your Equipment Small Engines Pressure Washers Electric Generators Lawnmowers Snow Throwers

http://www.smallenginewarehouse.com/product.asp?PN=Dewalt-389-R&desc=Loncin%20... 3/1/2012
BASCO0000006



Small Engine Warehouse: Dewalt-389-R - Loncin Engine 13HP 389 cc Horizontal 1" x 3 ... Page 3 of 3

©1998-2010 Small Engine Warehouse, Inc. Terms of Use AboutUs FAQs ContactUs Map View Cart

http://www.smallenginewarehouse.com/product.asp?PN=Dewalt-389-R&desc=Loncin%20... 3/1/2012
BASCO0000007



EARTHQUAKE LOG SPLITTER 27 TON 398CC VIPER ELECTRIC START - Detail i... Page 1 of 2

Home Manuals About Us Bulk Order Farm My Account View Cart @

Earthauake

Welcome Sign in or Create New Account Contact Us Parts Store Locator Warranty Registration FAQs
SEARCH
lkeyword{s} or ltem # EARTHQUAKE LOG SPLITTER 27 TON 398CC VIPER ELECTRIC START

w2si3v

All = The Earthquake W2813V 27 ton log splitter delivers maximum log splitting power. With 27
- tons of splitting force and a 389 cc high performance electric start Viper engine, there isn't
a job this log splitter can't handle.

EARTH AUGERS

STRING TRIMMERS -
NEW!

MINI CULTIVATORS | Features Technlcal Locate Stores | Buy Online Parts Manual

FRONT TINE
ROTOTILLERS

REAR TINE 1 i
st o M Tons of Splitting Force!

EDGERS
CHAINSAWS
WATER PUMPS

LOG SPLITTERS POWERED BY

o
CHIPPERS/SHREDDERS
ACCESSORIES ENGINES
OLDER PRODUCTS &
PARTS Viper Power

The 383cc Viper engine delivers maximum power
: to handle 27 tons of splitting force.
WeriSlgn

kit Log Splitting Protection
Steel cage around the engine protects it from
falling logs. Standard fenders and log cradle add
even more protection where it's needed most.

Earthquake Log Splitter - 27 Ton with 389cc Viper engine
Model #W2813V

Large 26" log capacity makes for faster splitting

Horizontal and vertical splitting positions

Two-stage pump

Pump kicks out up to 16 gallons per minute for fast splitting
and minimum cycle time

Large hydraulic oil capacity for cooler operation

Auto return valve

Offers 16 second cycle time

Replaceable spin-on filter

e ® @

Versatility
For heavy logs, the vertical
orientation allows you to
split logs without having to
lift them up onto the

http://www.getearthquake.com/foundations/store/shopdetail . asp?params=W2813V&tab=des... 3/1/2012
BASCO0000008



EARTHQUAKE LOG SPLITTER 27 TON 398CC VIPER ELECTRIC START - Detail i... Page 2 of 2

cradle.

ARDISAM Home Contact Us Privacy Security Terms Site Map Ph. 800-345-6007

http://www.getearthquake.com/foundations/store/shopdetail . asp?params=W2813V&tab=des... 3/1/2012
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Rear Tine Rototillers - Search results for Rear Tine Rototillers

Earthauake |

Page 1 of 1

Home Manuals About Us Bulk Order Farm My Account View Cart @

Welcome Sign in or Create New Account

SEARCH

]keyword{s) or ltem #

All -

EARTH AUGERS

STRING TRIMMERS -
NEW!

MINI CULTIVATORS

FRONT TINE
ROTOTILLERS

REAR TINE
ROTOTILLERS

Accessories
Discontinued Products

EDGERS

CHAINSAWS

WATER PUMPS

LOG SPLITTERS
CHIPPERS/SHREDDERS
ACCESSORIES

OLDER PRODUCTS &
PARTS

VeriSign
Trusted /

Home

Home > Rear Tine Rototillers

Contact Us Parts Store Locator Warranty Registration FAQs

More Categories: Accessories Discontinued Products

view:

View: [Farzims =]

Contact Us

Showing: 1-4 of 4

REAR TINE ROTOTILLER CRT W/ 196CC ELECTRIC START VIPER ENGINE
6065VEC

The Earthquake 6065VEC rear tine rototiller features counter rotating tines (CRT) which
allow it to work through tough soil conditions. The CRT technology pulls forward against
the counter rotating tines providing the power to tear up sod and heavy uncultivated soil,

REAR TINE ROTOTILLER CRT WITH 206CC BRIGGS AND STRATTON
ENGINE 5055C

The Earthquake 5055c¢ rear tine rototiller features counter rotating tines (CRT) which allow
it to work through tough soil conditions. The CRT technology pulls forward against the
counter rotating tines providing the power to tear up sod and heavy uncultivated soil. This
tiller is ideal for preparing soll that has never been tilled previously.

REAR TINE ROTOTILLER SRT WITH 206CC BRIGGS AND STRATTON
ENGINE 7055C

The Earthquake 7055C packs a 206 cc Briggs & Stratton Intek IC to deliver the power
required for heavy duty tilling. Isovibe adjustable drag stake technology allows for tilling at
three different depths making it easy to maintain the depth of tilling you require
throughout your garden.

REAR TINE ROTOTILLER CRT W/ 196CC VIPER ENGINE 6015V

The new Earthquake 6015V delivers the ultimate combination of power and size. We have
engineered a rear tine rototiller with the same 196cc Viper power as it's counterparts, but
have been able to classify it as compact.

Showing: 1-4 of 4

Privacy Security Terms Site Map Ph. 800-345-6007

ARDISAM

3/1/2012
BASCO0000010
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Engines - Champion Power Equipment

Home Products Engines

389cc Electric Start OHV
Horizontal Replacement

338cc Electric Start OHV
Horizontal Replacement

AboutUs  News

Share Print

196cc OHV Horizontal

Press

FAQ  Where to Buy

Page 1 of 1

Contact

Replacement Engine

Engine Engine

=5

Model #66504

Model #51151

Model #51301

118cc OHV Horizontal
Replacement Engine

Model #54001

Enter Search Term

Select a Medel:

I Select Model = I

Product Categories
Accessories

Generators
Pressure Washers
Transfer Pumps
Winches

Filter by

I Electric Start

Tech Bulletins

Generators Buyer's Guide
Enter your email address Champion Power Equipment Monday - Friday Sitemap About Us
10006 Santa Fe Springs Road 8:30 AM - 5:00 PM (PST) Home Press
Santa Fe Springs, CA 80670 Toll Free: 1-877-338-0899 Products FAQ
Google Map — tech@championpowerequipment.com Support Where to Buy
Reqgistration Contact
Copyright © 2012 Champion Power Eguipment. All Rights Reserved. — Terms of Use — Top
http://www.championpowerequipment.com/products/engines/ 3/1/2012
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Jiangsu Jiangdong Group Imp&Exp Shanghai Co.,Ltd. Page 1 of 1

Jiangsu Jiangdong Group Imp&Exp Shanghai Co.,Ltd

Home | Our Company | Our Products | Sales&Service | Quality System | Branches Abroad | Contact Us

>>0ur Products

Engines
9 JD has become known as the leader in creati
G Gt ng four-stroke engines that are reliable techn
SHaLAye ologically advanced and easy to start
Agricultural & Garden

Today,we offer a full line of engines,5.5 to 29
e hp in both horizontal and shaft designs.

ater pumps
JD engines meet current CARB and EPA sta
ndards and offer
enhanced performance, all with no change to
existing external dimensions,And all JD engin
es are produced in manufacturing facilities th
at are certified to ISO%001 standards

High-Pressure
Washer

Micron Sprayer

Tractor

Tillage Machine

Vibrator
JD's Full Line of Engines |
Die Casting [
line Engine |
Engine Parts
JE120 JEL168K JR/120 JF168K
4HP _aHp 4HP 4HP 4HP
Home Workshop e
JEV140 IRV140 1E JF168C
4.5HP 4.5Hp SHP SHP 5 SHP
Auto Parts IFV160 JF168 JF16BC JF168 JFV160
5 5HP SSHE 5.5HP 5.5HP 5.5HP
Caareiiha site F200C 1F200 1F200 JF200C JF240
6 _5HP 5 5HP 5.5HP 5.5HP SHP
— 124 270 JF270C 1270 JF270C
BHP lald SHe 24P 2He
m— 340 340 JFV340 IFV340 JF390
1iHP 11HpP 11Hp 11HP 13HP
JF390
13HP
iesel Engine |
TY395E3 TY395E2 TY395E3 TV295E2 TYZ95EL
- R
TY395E1
25 7KW
T
radition series |
ID1B6F/E ZH1130 JD170F/E ZH1125 ZH1120
ZH1115 Z51115 ZH1110 751110 ZH1105
ghuio0 1 SLIOCND 1 S195 &il20
20130 JDLISSNLD D170
R1BONL S195NL ID165F ID170F
DF series |
ziies | zwuoes | |
D Series |
230 | ao3sso | psso | pzoo | |
EM series |
zri1os | zHmizo | zHiuo | I
series |
zsi1io | zsius | I
Site map
http://www jdshanghai.com/OurProduct.asp 3/6/2012
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Kawasaki Horizontal 8 HP OHV Engine 1" x 3-21/32" #FE250D-DS09

YOUR SOURCE FOR NEW ENGINES AND POWER EQUIPMENT

= g n T2 Follow us for the latest news and information!

CALL TO ORDER
888-862-2386

Mon-Fri8to 5 CST

SITE SEARCH

CATEGORIES

ENGINES
Briggs and Stratton
Engines
Honda Engines
Kohler Engines

Robin Subaru Engines

Tecumseh Engines

Generac Engines

Blue Max Engines

Kawasaki Engines

Diesel Engines

Toro Engines
GENERATORS
PRESSURE WASHERS
SNOWBLOWERS
LAWN MOWERS
AIR COMPRESSORS
POWER TOOLS
WATER PUMPS
OUTDOOR POWER
RECONDITIONED
BNE SPECIALS!
PARTS

MANUFACTURERS

[Select .. ~|

FEATURED ITEMS

Briggs & Stratton Digital

Hour Meter #5081

$21.95

Briggs & Stratton Fresh
Start Fuel Preserver Refill

Cartridge #699998

http://www.brandnewengines.com/FE250D-DS09.aspx

&

Page 1 of 3

Sign up for promotional emails to save money! ©~

-9

HOME ABOUT US CONTACT US MY ACCOUNT VIEW CART

Home > ENGINES > Kawasaki Engines > Kawasaki Horizontal 8 HP OHV Engine 1" x 3-21/32"
#FE250D-DS09

Kawasaki Horizontal 8 HP OHV Engine 1" x 3-21/32"
#FE250D-DS09

<< Previous in Kawasaki Engines

| NEED HELP

Click HERE to contact us!

- REPOWER

| need help replacing
my engine!

Next in Kawasaki Engines >>

PRODUCT DETAIL

BNE pricE: $495.00 SHOPPING CART
SRP: $715:00 Your cart is empty.
YOU SAVE: $224.00 (31 %)

IN STOCK: 50 - what does
this mean?

Item Number: FE250D-DS09
Manufacturer: Kawasaki

Item Condition: BRAND NEW

Figure
Shipping Rates

MY ACCOUNT
Email Address:

QUEST Password:

call us| You will be prompted to eniter

888-862-2386 | yourpassword on the next page

Create an accounl
Forgot Password?

BESGT

MORE INFO
8hp Kawasaki OHV- Horizental Shaft
1% 3-21/32" shaft, tapped 7/16" with 1/4" keyway. oot i
Fuel shutoff valve, fuel guage, manual choke, low oil device LOCATUE YOUR

Universal replacement engine.
3 year consumer/ 2 year commercial warranty from Kawasaki.
Model FE250D-DS08

ENGINE CODES
FIGURE SHIFPING
RATES

PRESSURE WASHER
VIDEOS

WHAT'S TORQUE
POWER?

WEE DISCOUNTS
CREATE ACCOUNT
GENERATOR WATT
GUIDE

SERVICE CENTER
GET ADOBE READER

[ Get s
L A DOBE" READER® |

RELATED ITEMS

WHAT IS
TORQUE POWER?

Briggs & Stratton Digital Hour Meter
#5081

eneE PRicE: $21.95

Tiny Tach Digital Tachometer and
Hour Meter #TT226R 2C (TT2A)

BNE PRICE: $69.95
Quantity:
RS OINFO

Two Meters In Onel Re-settable

MORE INFO
ON BRIGGS ENGINE

Fits Single and Twin Cylinder Engines LABELING

3/6/2012

BASCO0000016



Kawasaki Horizontal 8 HP OHV Engine 1" x 3-21/32" #FE250D-DS09

$3.88
Briggs & Stratton Vertical
Engine 16.5 HP INTEK OHV
1" x 3-5/32" 9 Amp #31G777
-3036 (31E777-0130)

$499.95
Briggs & Stratton Vertical
19.5 HP Intek I/C OHV 1" x 3
-5/32" #31P677-0144

$589.00
PowerBOSS Pressure
Washer 6.5 HP Honda 3000
PS| 2.8 GPM #20298-R

$499.95

Hydrofoam Concentrate
and Launcher #6135

FREE SHIPPING|

Page 2 of 3

ENGINE
CATALOGS

(click to download)
Briggs Engine
Catalogs

HOT/BUXS

Briggs & Stratton
Vertical Engine 16.5 HP
INTEK OHV 1" x 3-5/32"

9 Amp #31G777-3036
(31E777-0120)
$499.95

ExCell Compressor 25
Gallon (6 HP MAX)
Horizontal #EXFBCB025
£209.85

Briggs & Stratton Micro
0il 3 oz. #100091
$1.49
Yard Machines
Snowblower Electric
(12.5") #31C-040-800
$989.99

Home | About Us | Contact Us | My Account | Shipping Policy | Return Policy | Privacy Policy | Sitemap | Cart Help

http://www.brandnewengines.com/FE250D-DS09.aspx

WE GLADLY ACCEPT

3/6/2012
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Kawasaki Horizontal 8 HP OHV Engine 1" x 3-21/32" #FE250D-DS09 Page 3 of 3

[+ [ [ vrsia] [mane] w
| Google checkout

ORDER ONLINE 24 HOURS A DAY
OR CALL 1-888-862-2386 MON-FRI 8 TO 6§ CST
© 2012 Brand Mew Engines, Inc,

RANDNEWENGINES BRANDNEWMOWER

PORTER + CABLE.
AUTHORIZED

Discount New Engines | Discount Engines | Small Engines | Briggs & Stratton Engines | Honda Engines | Kohler Engines | Replacement Engines | Discount Engine Parts | Gas Engines |
Robin Subaru Engines | Low Cost Best Price Engine Parts | Discount Portable Generators | Discount Generators | Cheap Generators | Briggs & Stratton Generators | Honda Generators |
Instock Generators | Factory Reconditioned Generators | Generac Generators | Devwalt G tors | PTO G tors | Winco G tors | Home Generators | Generators Direct | Transfer
Switch | Backup Generators | Electric Generators | Gas G s | Diesel G ors | Propane Generators | Discount P Washers | Briggs & Stratton Pressure Washers | Honda
Pressure Washers | Dewalt Pressure Washers | Discount Snowblowers | Toro Snowblowers | Discount Mowers | Lawn Mowers | Riding Mowers | Toro Mowers | Lawn Boy Mowers | Self
Praopelled Mowers | Discount Water Pumps | Transfer Pumps | Banjo Water Pumps | Honda Water Pumps | Self Priming Water Pumps | Centrifugal Water Pumps | Brand New Engines

Nuh-
a U ~= Follow us for the latest news and information! Sign up for promotional emails to save money! =
e |
o

http://www.brandnewengines.com/FE250D-DS09.aspx 3/6/2012
BASCO0000018



Kohler Engines: Command PRO Horizontal: Series Landing: Engines Page 1 of 2

mHLER. Relentless Power.
Legendary Performance.

Command PRO Horizontal

7 hp CH270

An Industry Leader in
Performance
Engineering

We're breaking new ground with the KOHLER Command PRO
Horizontal engine. Our patented Quad-Clean™ technology is the
industry's only four-stage all-season cyclonic air filtration system,
ideal for harsh weather and work conditions. In addition, these

engines are backed by an industry's best 3 year commercial
warranty.

Quad-Clean™ technology, industry's only four-stage all-season
cyclonic air filtration system, doubles as a warm air intake
system for optimal operation in colder conditions.

Overhead valve technology and high inertia flywheel deliver
peak power performance.

+ Large recoil starter and dual ball bearings provide easier starts.
While dual oil fills and drains make engine servicing easier.

+ Interference-free PTO face provides flexibility to power any
application.

+ Utility Equipment

+  View Command PRO Horizontal Engines

Command PRO Horizontal Engines

Model No. HP Shaft Cylinders Cooling Fuel Type Status

http://www .kohlerengines.com/onlinecatalog/serieslanding. htm?series=Command PRO Hor... 3/4/2012
BASCO0000019



Kohler Engines: Command PRO Horizontal: Series Landing: Engines Page 2 of 2

CH270 7 Horizontal Single Air Gasoline Mew

@
CH395 95 Horizontal Single Air Gasoline Mew
CH440 14 Harizontal Single Air Gasoline New

http://www .kohlerengines.com/onlinecatalog/serieslanding. htm?series=Command PRO Hor... 3/4/2012
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LCT USA: Liquid Combustion Technology | Global by Design Page 1 of 1

CMXX 208

Patented CMXX

Series Design
FILTR R BY Y RE 208cc Displacement
i 9.5 ft-Ibs Gross Torque*
» Commercial Engines
Summer Engines
C/1 5t
EPA and ARE Approved Models

Electric & Manual Start Options

>
> Winter Engines
» Generator Engines

® & 9 0 0 ® 9 80

FILTER BY SIZE CMXX 291

) 208cc Displacement

& Patented CMXX™ Serfes D
» 291cc Displacement ® 291cc Displacement
) 414cc Displacement ® 14.5 ft-lbs Gross Torque*

® QOver Head Valve (OHV)

® |arge Capacity Metal Fuel Tank

FILTER BY TORQUE ® Sound d Low Noise M

& Dual Bail Bearings - C/| Sleeve
§ 8.5 Torgue ® EPAand ARB Approved Models
2 9.5 Torque ® Electric & Manual Start Options
» 12.5 Torque
» 14.5 Torque CMXX 414
» 17.5 Torque ® Patented CMXO(™ es Design
3} 18.5 Torque ® 414cc Displacement

® 18.5 ft-lbs Gross Torque®

® Over Head Valve (OHV)

® Large Capacity Metal Fuel

® Sound Pressured Low Noi

® [Dual Ball B /| Sleeve

® EPAand ARB Approved Models

® Electric & Manual Start Options

“All torque ratings are are stated fi-ibs per SAE J1940

2010, Liquid Combustion Technology, LLC - All Rights Reserved « Terms of Use « Privacy Policy

http://Ictusa.com/page.cfm?sp=thumbs&sort=type&sv=Commercial 3/1/2012
BASCO0000022



LCT USA: Liquid Combustion Technology | Global by Design Page 1 of 1

Se
208cc Displacement
8.5 ft-lbs Gross Torgue*

Walve (OHV)

Patented Max

FILTER BY TYPE

» Commercial Engines
» Summer Engines

> Winter Engines
?

Generator Engines EPA and ARB Approved Models

Electric & Manual Start Options

FILTER BY SIZE Maxx 291

Patented Maxx™ Series Design

) 208cc Displacement
» 291cc Displacement

291cc Displacement

13 ft-lbs Gross Torque®
Over Head V
3 Ball Bearings

Cast Iron Sleeve

EPA and ARB Approved Moc

? 414cc Displacement

ve (OHY)

FILTER BY TORQUE

3

00 00 00 0

P 8.5 Targue Electric & Manual Start Options
> 9.5 Torque
» 12.5 Torque Maxx 414
» 14.5Torque ® Patented Max<™ Series Design
» 17.5 Torque ® 414cc Displacement
» 18.5 Torque ® 18.0 ft-lbs Gross Torque*

® Over Head Valve

L]

® (Cast Iron Sleeve

® EPA and ARB Approved

#® Electric & Manual Start Of

“All forque ratings are are stated f-lbs per SAE 11940

2018, Liquid Combustion Technology, LLE - All Rights Reserved « Terms of Use « Privacy Policy

http://Ictusa.com/page.cfm?sp=thumbs&sort=type&sv=Summer 3/1/2012
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Trash Pumps | Lifan Power USA Page 1 of 4

(http://www.lifanpowerusa.com)

* Products»
« Contact» (http://www.lifanpowerusa.com/?page_id=15)

* About (http://www.lifanpowerusa.com/?page id=105)

« Warranty Policy (http://www.lifanpowerusa.com/?page id=53)

[Search N

Trash Pumps

RO SERIES

3”7 Trash Water Pump
* shown with optional wheel kit

powered by £ FF=AN

PUMP PRO 2STWP & 2TWPCA (http://www.lifanpowerusa.com/?p=335)

August 28, 2011 admin-lifan

http://www lifanpowerusa.com/?cat=18 3/5/2012
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Trash Pumps | Lifan Power USA Page 2 of 4

(http:/iwww.lifanpowerusa.com//wp-content/uploads/2011/07/storm-
waterpumps-2twp lq.jpg)PUMP PRO 2STWP (LF2STWP)
PUMP PRO 2TWPCA (LF2TWPCA)

- 2" Semi-Trash Water Pump - For moving water with light trash. Removable Housing for Quick and Easy
Cleanout

6.5hp OHV Industrial Grade Engine w/compression release for E-Z Starting
2" Inlet/Outlet

Heavy Duty Cast Aluminum Housing w/quick release cleavaces for clean-out
Cast Iron Volute and Impeller

9,500 Gallons Per Hour

26' Suction Lift

95’ Maximum Head

Optional Wheel Kit Available

=

Spec Sheet
Read More (http://www.lifanpowerusa.com/?p=335)

PUMP PRO 3TWP & 3TWPCA (http://www.lifanpowerusa.com/?p=343)

August 28, 2011 admin-lifan

http://www lifanpowerusa.com/?cat=18 3/5/2012
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Trash Pumps | Lifan Power USA

Page 3 of 4

(http://iwww.lifanpowerusa.com//wp-content/uploads/2011/07/storm-

waterpumps-3twp lg.jpa)PUMP PRO 3TWP (LF3TWP)
PUMP PRO 3TWPCA (LF3TWPCA)

- 3" Full Trash Pump - For moving all water with debris. Will pull through and grind drbris up to 1.5" in

diameter. Removable housing for quick and easy cleanout

9hp OHV Industrial Grade Engine w/compression release for E-Z Starting

2" Inlet/Outlet

Heavy Duty Cast Aluminum Housing w/quick release cleavaces for clean-out
Cast Iron Volute and Impeller

21,600 Gallons Per Hour

26’ Suction Lift

96" Maximum Head

Optional Wheel Kit Available

=

Spec Sheet
Read More (http://www.lifanpowerusa.com/?p=343)

LIFEAN
POWER

USA THE HOME

and RECREATIONAL

LINE OF POWER
EQUIPMENT
S 5

http://www lifanpowerusa.com/?cat=18

3/5/2012
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Trash Pumps | Lifan Power USA

© 2012 Lifan Power USA (http://www.lifanpowerusa.com/). All Rights Reserved.

LIFAN
POWER

USA THE HOME
and RECREATIONAL

LINE OF POWER
EQUIPMENT
——— )

Page 4 of 4

Powered by WordPress (http://wordpress.org/) | Designed by: best suv (http://suv.reviewitonline.net/) | Thanks
to audi suv (http://suv.reviewitonline.net/audi-suv/), infiniti suv (hitp://suv.reviewitonline.net/infiniti-suv/) and

honda suv (http://suv.reviewitonline.net/honda-suv/)

http://www lifanpowerusa.com/?cat=18

3/5/2012
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Pro Series — Pressure Washers | Lifan Power USA Page 1 of 4

(http://www.lifanpowerusa.com)

* Products»
« Contact» (http://www.lifanpowerusa.com/?page_id=15)

* About (http://www.lifanpowerusa.com/?page id=105)

« Warranty Policy (http://www.lifanpowerusa.com/?page id=53)

[Search N

Pro Series — Pressure Washers

_PRO SERIES

L PRE

powered by 4_ AN

PRESSURE PRO 3500 & 3500CA (http://www.lifanpowerusa.com/?p=315)

August 28, 2011 admin-lifan

http://www lifanpowerusa.com/?cat=9 3/5/2012
BASCO0000028



Pro Series — Pressure Washers | Lifan Power USA Page 2 of 4

(http://iwww.lifanpowerusa.com//iwp-content/uploads/2011/08/LFQ3513-

19.ipa)PRESSURE PRO 3500 (LFQ3513)
PRESSURE PRO 3500CA (LFQ3513CA)

This pressure washers is compact for easy storage and portable to reach any point. It comes equipped with
Industrial Grade 13hp Lifan Engine, Compression Release Valve for easy’1 pull starting,”Direct Drive Ceramic
Piston Pump, 4 Gallons Per Minute Delivery at 3500 Ibs per square inch, 33 ft. non marking High Pressure
Hose with Quick Connect Couplings, 3 ft. Spray Wand with 5 variable degree with Quick Connect Tips.

- 13hp OHYV Industrial Grade Engine with Compression Release for E-Z Starting
- Heavy Duty Frame w/Never Flat Foam Filled Tires

- 33' Non-Marking High Pressure Hose

- AR 3 stage High Pressure Pump with Quick Connect Inlet/Outlet Fittings

- 3' Quick Connect Want

- 5 Pressure Tips from 0 degree to Soaper

- 4 Gallons Per Minute

- 14,000 Cleaning Units

sl

Spec Sheet
Read More (http://www.lifanpowerusa.com/?p=315

PRESSURE PRO 3000 & 3000CA (http://www.lifanpowerusa.com/?p=308)

August 28, 2011 admin-lifan

http://www lifanpowerusa.com/?cat=9 3/5/2012
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Pro Series — Pressure Washers | Lifan Power USA Page 3 of 4

(http:/lwww lifanpowerusa.com//wp-content/uploads/2011/08/1fq2765-

1a.ipa)PRESSURE PRO 3000
PRESSURE PRO 3000CA

This pressure washers is compact for easy storage and portable to reach any point. It comes equipped with
Industrial Grade 6.5hp Lifan Engine, Compression Release Valve for easy”1 pull starting,”Direct Drive Pressure
Pump, 2.5 Gallons Per Minute Delivery at 2500 Ibs per square inch, 33 ft. non marking High Pressure

Hose with Quick Connect Couplings, 3 ft. Spray Wand with 5 variable degree with Quick Connect Tips.

- 8hp OHV Industrial Grade Engine with Compression Release for E-Z Starting
- Heavy Duty Frame w/ Never Flat Foam Filled Tires

- 33' Non-Marking High Pressure Hose

- AR 3 stage High Pressure Pump with Quick Connect Inlet/Outlet Fittings

- 3' Quick Connect Wand

- 5 Pressure Tips from 0 degree to Soaper

- 3.5 Gallons Per Minute

- 10,500 Cleaning Units

sl

Spec Sheet
Read More (http://www.lifanpowerusa.com/?p=308

LIFAN

POWER

ES

http://www lifanpowerusa.com/?cat=9 3/5/2012
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Pro Series — Pressure Washers | Lifan Power USA Page 4 of 4

LIFAN

POWER

S

© 2012 Lifan Power USA (http:/iwww.lifanpowerusa.com/). All Rights Reserved.
Powered by WordPress (http://wordpress.org/) | Designed by: best suv (http://suv.reviewitonline.net/) | Thanks

to audi suv (http://suv.reviewitonline.net/audi-suv/), infiniti suv (http://suv.reviewitonline.net/infiniti-suv/) and
honda suv (http://suv.reviewitonline.net/honda-suv/)

http://www lifanpowerusa.com/?cat=9 3/5/2012
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RATO Page 1 of 1

|Please enter keyword! SERCH. F % / ENGLISH

e HOME ABOUT US RATO NEWS SUPPORT PRODUCTS CONTACT US

775, -
COLUMNS CLASSIFICATION & Home > Products > General Engine

PRODUCTS

General-purposed Engine Division Department. which belongs to Chongging

Clenral Fuglne RATO Power Co.. Ltd.. was established in 2009. To meet the technology development

Vehicle

requirements in current general-purposed machinery market, RATO has brought in
modern manufacturing and management. implemented general quality management and
been certified of ISO/TS16949 : 2002 Quality Management System. all of which are
originated from practice. RATO products have been exported to 80 countries and
regions including America. Germany, France. Spain. Mexico. Argentina. Turkey. and

Nigeria. winning high international praise for “made in China.”

General Purposed Engine

Through cooperation with foreign experienced professional R&D institutions
and independent research and development of products, RATO products
including 15 HP-22HP vertical-shaft, horizontal-shaft general-purposed

gasoline engines make comprehensive progress on power, torque, fuel

consumption, emission, noise and lightweighing, and meet the future
competition demands of the middle and high end markets in North America
and Europe. OHC and double-evhinder general-purposed gasoline engines,
which are ¢o-developed with foreign enterprises, have reached world-class

levels

Generator
With RATO high-gquality engines and high-specification parts, RATO
generators.are easy to handle, of high safety performance and long service

life, providing excellent, reliable power output for customers.

Water Pump
With RATO high-quality engines, RATO water pumps are of excellent
reliability and high performance/price ratio. With free CEC technology, the

rust protection of the frame had been enhanced greatly

' I . All nghtts reserved RATO power hmited company chongging [CPOG00000 number
@20 10RunTong. All Rights Reservd
CHONGOING RATO POWER COLTD

http://www rato.cc/aspx/english/aboutpic.aspx?classid=12 3/6/2012
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Home

Products
Commercial/Rental
Parts and Accessories
History

Testimonials

How to Buy

Tech Support

FAQ's

Articles

Contact Us

Opportunities
available for

Dealers,
Distributors,

and Rental...
Call Us for
Details!!

http://mackissic.com/Suburban%20Tillers. html

LA =i wmh

n Mid-Tine® Till

The Suburban Tiller is the choice of serious gardeners. The Mid-
Tine® Suburban offers superior handling and better weight balance
when compared to front tine tillers. The Suburban is great for just
about any size garden, whether you need to break new ground,
expand or create a new garden, or if you have a mature garden,
the Suburban is right for you.

The Suburban features a double gear reduction
transmission allowing the tiller to bust through S
just about any ground. The drag bar and wheel §

are easily adjusted with the simple pull of a pin. |
Pull one pin to release the wheels, lift them to ;
the up position and insert another pin. The drag G
bar can be adjusted for different soils. N

Once the wheels are up and the drag bar is
down, adjust the throttle from the operator's e
position, squeeze the clutch handle and start tilling. The Suburban
tills a 26 inch wide swath and can till up to 12 inches deep.

Model

STS00 " ST800IC || ST6R || ST5.5H "

3/5/2012
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MacKissic Inc.
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Bes8.0 [ P80 lsubary Ex17|  HOnda
Engine Gross Toraue OHV Industrial GX160
Torque OHV q C OH Cam Commercial
Engine CC's 205 205 169 163
Tines Slasher Slasher Slasher Slasher
Tilling Depth 12" 12" 12" 12"
— s 14", 26", or || 14", 26", or || 14", 26", or || 14", 26", or
Tilling Width 370 37" 37" 37m
g Roller chain || Roller chain || Roller chain || Roller chain
Transmission and sprocket|land sprocket|and sprocket|land sprocket
Structural Structural Structural Structural
Frame steel steel steel steel
Drag Bar Adjustable || Adjustable || Adjustable || Adjustable
Hitch Cast iron Cast iron Cast iron Cast iron
Start Manual Manual Manual Manual
Weight (lbs.) 143 143 143 143
2 yrs., 2 yrs. 2 yrs. 2 yrs.
Machine consumer, || consumer, || consumer, | consumer,
Warranty 90 day 90 day 90 day 90 day
commercial || commercial || commercial | commercial
2 yrs, 2 yrs.
Engine consumer, ||consumer, 1 S— .
Warranty 90 day yr. 3 yrs. limited||2 yrs. limited
commercial || commercial
[ MSRP* | $999.00 |[ $1,099.00 | $1,199.00 | $1,479.00

Click for Parts and Accessories.

*Note: Prices shown are suggested retail and do not include freight, dealer set
up, or applicable local taxes in US Dollars. Prices and specifications are subject to
change as new developments and improvements are made.

Home | Products | Commercial/Rental | Parts and Accessories | How to Buy | Contact Us

MacKissic Inc. PO Box 111 Parker Ford, PA 19457
Phone: (800)348-1117 or (610)495-7181 Fax: (610)495-5951
Info@mackissic.com

http://mackissic.com/Suburban%20Tillers. html
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SpeeCo Inc. - Log Splitter, Tractor Parts, OEM and Farm Accessory Contact information ~ Page 1 of 2

PRODUCTS SERVICES CUSTOM MANUFACTURING CONTACT LOGIN Q

3 Point Hitch System Log Splitter System

New Products

Fencing Products

Semi-Trash Pump

Semi-Trash Pump

UltraFork

Utility Jacks

Farm Accessories

Fencing Products

Hardware

Description

Linkage Parts
SpeeCo's Semi-Trash Pump is equipped with a powerful 6.5 H.P. Kohler engine to deliver maximum gallons per minute.

Log Splitters Product Specs

* Engine: 6.5H.P. Kohler Engine

Inlet and Cutlet Connections: 2 NPT

= Handles Solids: Up To 1/2"

= Durable Ductile Iron Impeller and Diffuser
= Delivery Volume: 167 GPM

Post Hole Diggers

Quick Hitch * Suction Head; 30 FT
* Lift Head: 110 FT.
+ Speed; 3600 RPM
Roller Chain
Photos
UltraFork
Utility Jacks

Semi-Trash Pump

http://www.speeco.com/products.php?1d=0.1.2&prod=371 3/5/2012
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Subaru Robin - Industrial Engines Page 1 of 1

About Us Contact Us Login Site Map Dealer Locator

& SUBARU _——

Industrial Power Products

Engines Service & Support Pressroom Articles Videos Order Literature Newsletter Signup Product Registration Marketing Support
> Home > Industrial Engines
Man Up and become a fan - connect
with other fans, stay up to date on
the latest Subaru news and find out
how to win some awesome prizes.

Engine Series:

Snow Power Series Vertical Shaft OHC

5.7-9.5 HP 4.5-5.5 HP

Finduson

Facebook
Top Stories: ==
5.7-T HP Barreto Manufacturing Testimonial

A Win Against Winter

>nttp://www.barretomig.com,

3-Year Warranty

Subaru Introduces New 5-Year
Warranty on Equipment

Overhead Cam OHV for Rammer

4.3-14 HP 2.4-4 HP

OHV Slam Cylinder OHV Vertical Cylinder

11.5-13.5 HP 6-11 HP

V-Twin
18-28 HP
© 2011 Subaru  Subaru Robin Japan Subaru Automotive Find us on Facebook Toll Free: (800) 277-6246 Tel: (847) 540-7300
http://robinamerica.com/industrial.aspx 3/1/2012
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Subaru Robin - Industrial Engines Page 1 of 1

About Us Contact Us Login Site Map Dealer Locator

& SUBARU s [3]

Industrial Power Products

m IEw Power Products Sales & Service Locator

Engines Service & Support Pressroom Articles Videos Order Literature Mewsletter Signup Product Registration Marketing Support

> Home > Industrial Engines
Man Up and become a fan - connect

with other fans, stay up to date on
the latest Subaru news and find out
how to win some awesome prizes.

& SUBARU S 1o

Engine Series:

Iedustrial Pewer Procwct et BB 1|
Logiptet T frad s -—-ﬂ
e cheeniriet o) :EE Snow Power Series Vertical Shaft OHC
b p S e 5.7-9.5 HP 4.5-5.5HP
e ’“-"..k.' _.p-’
el I
e e
- " > 4. ooo/ 000wl
Find uson
Facebook
Top Stories: !
SP Series Micro

5.7-7 HP 1.4-1.6 HP

A Win Against Winter
>http://www.barretomfg.com/

3-Year Warranty

Subaru Introduces New 5-Year
Warranty on Equipment

Overhead Cam OHV for Rammer
4.3-14 HP 2.4-4 HP

QHV Slant Cylinder OHV Vertical Cylinder

11.5-13.5 HP 6-11 HP

V-Twin
18-28 HP

Toll Free: (800) 277-6246 Tel. (847) 540-7300

® 2011 Subaru  Subaru Robin Japan Subaru Automotive Find us on Facebook

http://robinamerica.com/industrial.aspx 3/1/2012
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SpeeCo Inc. - Log Splitter, Tractor Parts, OEM and Farm Accessory Contact information

SpeeCo)

New Products

Farm Accessories

Fencing Products

Hardware

Linkage Parts

Log Splitters

5 Ton Eleciric Splitter
10 Ton

15 Ton

22 Ton

25 Ton

28 Ton

35 Ton

3-Point Hitch

Accessories

Post Hole Diggers

Quick Hitch

Roller Chain

SERVICES

S40151000 - 10 Ton Log Splitter

Description

Page 1 of 2

CUSTOM MANUFACTURING

3 Point Hitch System

Log Splitter System

SpeeCo's 10 Ton Log Splitter is equipped with a 212¢cc SpesCo OHV engine to deliver maximum splitting force. A global
leader in log spliting technolegy, SpeeCo offers the best features in the industry, making splitting wood quicker, easier and

safer! A great value for the user who splits a few cords of wood a season, Including:

« Horizontal splitting
« Fast Cycle time for high production

= Balanced weight distribution for easy handling and smooth towing
+ Cradle beam making splitting wood quicker, easier and safer

Product Specs

10-Ton Log Splitter Specs

.

Engine: 6.5 H.P. SpeeCo OHV
Pump: Single Stage, 2.5 GPM
Cylinder: 2.75" diameter, 18" stroke
Valve: Auto-Return

Max Splitting Force: 10 tons
Max Log Length: 18"

Cycle Time: 18 Seconds
Wheels: Low Speed Turf Tires
Wedge: 5" High

Hydraulic Capacity: 2.5 gallons
Height: 36"

Length: 65"

Width: 34"

.

.

.

http://www.speeco.com/products.php?id=95&prod=345

3/5/2012
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UltraFork Manual

* 10-Ton Manual
Utility Jacks

Photos

Semi-Trash Pump

IS0 Certification / Terms of Use /Privacy Policy / Safety Info /Warranty Registration / Press / Login /Contacl Us / Careers / Sitemap

© 2012 SpeeCo Inc. Diesign by HA
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Kawasaki FE250

Click for enlarged wiew
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Yamaha MZ250
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Champion Engine from Costco
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Water pump with a 6.5hp Viper Engine
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News from Honda

HONDA Media Contact / For more information:
E N G I N E S Sara Pines, Honda Public Relations

American Honda Motor Co., Inc.
(678) 339-1385

For Immediate Release

Honda Introduces All-New Large GX and iGX Engines Series

New Engines Offer More Power, Better Fuel Economy and Low Noise

LAS VEGAS, Nev., February 2, 2010 — Honda today introduced an all-new
generation of its versatile and reliable GX and iGX series of general purpose engines at
the 2010 World of Concrete show in Las Vegas. The new generation GX Series,
Honda's legendary family of commercial grade engines, brings improvements in power,
fuel efficiency, emissions performance and quiet operation to the already popular engine
line.

Featuring four all-new models, the large GX engine line combines increased
power and versatility with greater fuel economy in the same envelope. The new GX240,
GX270, GX340 and GX390 engine models are overhead valve (OHV) horizontal shaft
engines that offer users durable power for a wide range of demanding commercial,
construction and rental applications.

In addition to the new GX series, Honda is expanding its iGX series with an all-
new iGX340 and iGX390 engine. The iGX series offers further enhancements to the GX
series, incorporating an electronic self tuning regulator (STR) governor. Similar to GX,
iGX engines are also (OHV) horizontal shaft engines, yet provide additional advanced

technologies for more complex applications.

— more —



Honda GX Engines
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“Our new GX and iGX series of engines have been redesigned to provide more
power and excellent fuel efficiency while reducing emissions and noise,” said Scott
Conner, assistant vice president, Honda Engines. “The new GX and iGX bring an
enhanced level of value and performance to our customers.”

Potential applications for the large GX series of engines include:

Commercial Concrete Equipment
Commercial Generators

Water pumps

Trenchers

Chippers/shredders

Air compressors

Stump grinders

Pressure washers

Aerial lifts and platforms

e 6 o o o o o o o

The new large GX series of engines features a host of technologies and design
elements that allow for improved power output. The new GX models produce 6 percent
more power than previous models, making them among the most powerful engines in
each of their respective categories. This additional power is achieved via an advanced
combustion chamber design, the implementation of Digital Capacitive Discharge Ignition
(CDI) with variable ignition timing, and an increased compression ratio.

Along with improved power, the new GX series of engines provides a significant
reduction in noise and vibration, which is vital to end users of both commercial and
residential engine applications. Noise has been reduced up to 5 decibels, making the
new GX one of the quietest engines available in its class. A new reed-style breather
valve and a new muffler design also contribute to the engine’s quiet operation, while a
new light weight piston allows an optimized overbalance ratio for less operating
vibration.

Although fuel efficiency is a key attribute of all Honda engines, fuel consumption

in the new GX family of engines has been significantly improved for 2010. The new

- more -
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large GX engines increase fuel efficiency by 12 percent. In addition to increased fuel
efficiency, the new GX engines will meet the 2011 EPA exhaust emission regulations
without the use of a catalyst.
The all-new iGX engine series features an integrated electronic control unit
(ECU) using Honda STR governor technology. A long life multi layer gradient density-
type air filter extends the air cleaner maintenance interval by 50 percent. Premium
features such as an electronically controlled governor, fully automatic choke and an
automotive style electric starter are standard on the iGX series engines.
Potential new applications and attributes of this technology include:
» pressure washers that automatically respond to the load when the user
squeezes or releases the trigger handle;
e water pumps that can be automatically activated by a remote switch
based on water level;
* generators that can automatically respond to load and adjust engine
speed based on electrical draw.
» drive-by-wire applications, including utility vehicles, scissor lifts, ride-on
trowels and other remotely operated products.
Honda is the world’s preeminent engine maker, selling more than 24 million units
globally in 2008 through a diverse array of automotive, motorcycle, and power

equipment products. Honda engines are characterized by the same quiet and fuel-

efficient technology that is behind the company’s reputation for premium quality.

- more -



Honda GX Specifications

Engine Type

Bore x Stroke
Displacement
Compression Ratio
Net power (KW/rpm)*
Net Torque*

PTO Shaft Rotation
Ignition System
Starting System
Carburetor
Lubrication System
Governor System

Air Cleaner

Oil Capacity

Fuel Tank Capacity
Evaporative Emissions
Exhaust Emissions

Dimensions (L x W x H) Q-
Shaft

Dry Weight

GX240 GX270 GX340
Air-cooled, 4-Stroke, OHV, single cylinder
3.0"x 2.3" (77 x 58 mm) 3.5"x 2.5" (88 x 64 mm)
16 cu in (270 cm3) 24 cu in (389 cm3)
85:1 8.2:1
8.5 hp (6.3 kW) | 11.7 hp (8.7 kW)
14.1 Ibs ft (19.1 Nm) 19.5 Ibs ft (26.4 Nm)
Counterclockwise (from PTO shaft side)
Digital CDI with variable ignition timing
Recoil Starter
Butterfly
Splash
Centrifugal Mass Type
Dual Element
1.16 USqt(1.1L)
5.6 US gt (GX240/GX270) 6.4 US gt (GX340/GX390
Low permeation hose and purge joint provided
Certified for use in all 50 states

GX390

7.9 hp (5.9 kW) 10.7 hp (8.0 kW)

13.5 Ibs ft (18.3 Nm)

15.0" (380 mm) x 16.9" (429 mm) x 16.6" (422 mm)

55 Ibs (25.0 kg) 69 Ibs (31.5 kg)

* The power rating of the engine indicated in this document is the net power output tested on a production engine
for the engine model and measured in accordance with SAE J1349 at 3,600 rpm (net power) and at 2,500 rpm
(Max net torque). Mass production engines may vary from this value. Actual power output for the engine installed
in the final machine will vary depending on numerous factors, including the operating speed of the engine in
application, environmental conditions, maintenance, and other variables.

— more —

16.0" (407 mm) x 18.1" (459 mm) x 17.7" (449 mm)
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Honda i GX Specifications

Engine Type

Bore x Stroke
Displacement
Compression Ratio
Net power (kW/rpm)*
Net Torque*

PTO Shaft Rotation
Ignition System
Starting System
Carburetor

Lubrication System
Governor System

Air Cleaner

Oil Capacity

Fuel Tank Capacity
Evaporative Emissions
Exhaust Emissions
Dimensions (L x W x H) Q-
Shaft

Dry Weight

* The power rating of the engine indicated in this document is the net power output tested on a production engine
for the engine model and measured in accordance with SAE J1349 at 3,600 rpm (net power) and at 2,500 rpm
(Max net torque). Mass production engines may vary from this value. Actual power output for the engine installed
in the final machine will vary depending on numerous factors, including the operating speed of the engine in

iGX340 iGX390

Air-cooled, 4-Stroke, OHV, single cylinder
3.5" x 2.5" (88 x 64 mm)
24 cu in (389 cm3)
82:1
10.7hp 8.O0KW) |  11.7hp (8.7 kW)
19.5 Ibs ft (26.4 Nm)
Counterclockwise (from PTO shaft side)
Digital CDI with variable ignition timing
Electric Starter
Float type - Horizontal Butterfly
Splash
Electric STR (Self Tuning)

Dual Element

1.16USqt(1.1L)
6.4USqt(6.1L)

Low permeation hose and purge joint provided
Certified for use in all 50 states
16.0" (407 mm) x 19.1" (485 mm) x 17.7" (449
mm)

82 Ibs (37.0 kg)

application, environmental conditions, maintenance, and other variables.

HH#

- more -




Editor's Note:

Honda Power Equipment, a division of American Honda Motor Co., Inc., markets a
complete range of outdoor power equipment, including outboard marine engines,
general purpose engines, generators, lawnmowers, pumps, snowblowers, tillers and
trimmers for commercial, rental and residential applications. Its comprehensive product
line consists exclusively of 4-stroke engines.

Information for media regarding Honda products is available at www.hondanews.com.
Consumer information regarding Honda products is available at www.honda.com.



http://www.hondanews.com/
http://www.honda.com/
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Sara Pines, Honda Public Relati
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For Immediate Release

Honda Launches All-New Mid GX Engine Lineup
New Models for Commercial Power Equipment Market Designed with Technological ly
Advanced Features for Lower Emissions, Lower Noise, Lower Vibration

ALPHARETTA, Ga., January 18, 2011 — At the 2011 World of Concrete trade
venue, an international event dedicated to the commercial concrete and masonry
construction industries, Honda today announced the launch of its all-new mid GX engines
line. Completely redesigned for 2011, the new GX120, the GX160 and the GX200 are
single-cylinder, horizontal-shaft engines that replace the existing GX120, GX160 and GX200
models. The lineup is an ideal fit for an array of commercial turf applications and
equipment including generators; construction/industrial equipment; agricultural
equipment; water pumps; and pressure washers.

The new Honda mid GX engines, while being dimensionally equivalent and having
the same power output of the models they replace, boast increased performance resulting, in
part, from the incorporation of these innovative features:

e improved fuel economy through changes in valve timing, compression ratio,
carburetor settings, and cooling system modifications;

e new, more stringent emissions standards met through changes in valve timing;
carburetor settings; and other proprietary components;

¢ low noise levels achieved via a change in muffler structure design, breather valve,

push rod materials, and crank/case cover rigidity; reduced vibration accomplished
through use of a lighter engine piston.

The new mid GX engines also are equipped with a number of design enhancements,

including a new carburetor chamber coating; a recoil rope design change; the addition of a

-more-
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carburetor filter; and an improved fuel tank guard — all of which improve their fuel economy,
reliability and durability.

“As a global environmental leader, Honda developed our new mid GX engines with
technologically advanced features that contribute to lower emissions, lower noise, lower
vibration and nearly 100 percent installation capability for OEMs in the commercial power
equipment market,” said Mike Rudolph, senior manager, Honda Engines. “Because the new
engines essentially match the dimensions of the existing GX models they replace, original

equipment manufacturers will not have to modify the designs of their commercial equipment.

A Closer Look at Emissions Standards in 2011 and Beyond

The new Honda GX120, GX160 and GX200 mid GX engines meet EPA Phase 3
exhaust and evaporative emissions standards — the most stringent emission regulations in
the world. As background, the EPA has finalized a new emission control program to reduce
hydrocarbon emissions from small spark-ignition engines by approximately 35 percent.
These new exhaust emissions standards will take effect in 2011 or 2012, depending on the
size of the engine. The final rule also includes new standards to reduce evaporative
emissions from these fuel systems. Ultimately, these standards will serve to reduce the
ozone and carbon monoxide levels produced by these engines.

The design configuration of the new Honda mid GX models reduces pollutants such
as hydrocarbons (HCs) and nitrous oxide (NOx) while maintaining the same level of output
power as the previous Honda GX models they replace. “The engines reduce HCs by
reducing oil consumption via a redesigned piston shape and piston ring along with a modified
carburetor setting. In addition, the engine designs reduce NOx emissions through an
adjustment in ignition timing which reduces combustion temperature and pressure,”

explained Rudolph.

-more-
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Reduction of Noise and Vibration and in the New Honda Mid GX Mod els

In the new mid range GX160 engines, the composition of the push rods has been
changed from steel to aluminum. Because the cylinder heads also are constructed from
aluminum, this design change equalizes the linear expansion coefficient (the ratio at which
the length of the push rod changes from reaction to engine heat) of the push rods. This
improvement reduces the valve clearance (caused by the thermal expansion of the push
rods and the cylinders) which reduces the tappet noise. The new engines also exhibit three
primary design enhancements that contribute to class-leading low noise operations.
Enhancements to the muffler, the breather valve and the case cover (GX160/200 models

only) result in lower noise levels:

Current Honda GX120 : 101 dBA New Honda GX120: 99 dBA — dual silent spec

Current Honda GX160: 102 dbA New Honda GX160: 99 dBA — dual silent spec

Current Honda GX200: 103 dbA New Honda GX200: 101 dBA — dual silent spec

Turning to the issue of vibration, any engine generates vibration through the
reciprocal movement of the pistons. In the new mid GX models, the piston weight has been
reduced and the crank weight has been adjusted according to the piston weight and
connecting rod weight. As a result, the crankshaft rotates to counterbalance the reciprocal
movement force of the pistons — reducing primary engine vibration.

All three new mid GX models — the GX120, the GX160 and the GX200 — carry the
Honda industry-competitive, three-year warranty. Comprehensive details about this warranty

offering and other consumer information can be found at www.honda.com.

Honda is the world's largest manufacturer of engines, producing and marketing more
than 23 million units globally in 2009 for a diverse array of automotive, motorcycle, marine,
and power equipment products. Honda Engines offers a complete line of small, general

purpose engines for commercial, rental industry, and consumer applications. Honda engines

-more-
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supply smooth and dependable power for more than 3,000 different product applications

including pressure washers, lawnmowers, and rescue and construction equipment.

Specifications for Honda Mid GX Engines

GX120 GX160 GX200
Engine Type Air-cooled, 4-stroke, OHV, single cylinder
Bore X Stroke (inches/mm) 2.4 X1.7” 2.7 X1.8” 2.7 X271
(60 mm X 42 mm) (68 mm X 45 mm) (68 mm x 54 mm)
Displacement 7.2 cubicin. 9.9 cubic in. 12 cubic in.
(118 cm®) (163 cm®) (196 cm®)
Compression Ratio 8.5:1 9.0:1 85:1

Net Power (kW/rpm)*

3.5 hp (2.6 kW)

4.8 hp (3.6 kW)

5.5 hp (4.1 kW)

Net Torque*

5.4 Ibs. ft. (7.3 Nm)

7.6 Ibs. ft. (10.3 Nm)

9.1 Ibs. ft. (12.4 Nm)

PTO Shaft Rotation

Counterclockwise (from PTO shaft side)

Ignition System

Transistor Magneto

Starting System

Recoil Starter

Carburetor Butterfly
Lubrication System Splash
Governor System Mechanical

Air Cleaner

Dual Element

Qil Capacity

0.59 US gt. (0.56 L)

0.61 US gt. (0.58 L)

0.63 US gt. (0.60 L)

Fuel Tank Capacity

2.1 US qt. (2.0L)

3.3US qt. (3.1L)

3.3US qt. (3.1L)

Evaporative Emissions

Low permeation hose and purge joint provided

Exhaust Emissions

Certified for use in all

50 states

Dimensions (L X W X H)

12.0” (305 mm) X
13.4” (341 mm) X
13.0” (329 mm)

12.3” (312 mm) X
13.6” (346 mm) X
13.6” (346 mm)

12.6” (321 mm) X
14.8” (376 mm) X
13.6” (346 mm)

Dry Weight

29 Ibs. (13.0 kg)

33 Ibs. (15.1 kg)

35 Ibs. (16.1 kg)

* The power rating of the engines indicated in this document measures the net power output at

3600 rpm (7000 rpm for model GXH50, GXV50, GX25 and GX35) and net torque at 2500 rpm, as
tested on a production engine. Mass production engines may vary from this value. Actual power
output for the engine installed in the final machine will vary depending on numerous factors,
including the operating speed of the engine in application, environmental conditions, maintenance
and other variables.

Editor’s Note:

Honda Power Equipment, a division of American Honda Motor Co., Inc., markets a complete range of
outdoor power equipment, including outboard marine engines, general purpose engines, generators,
lawnmowers, pumps, snowblowers, tillers and trimmers for commercial, rental and residential applications.
Its comprehensive product line is powered exclusively by environmentally advanced 4-stroke engines.

Information for media regarding Honda products is available atfwww.hondanews.com
Consumer information regarding Honda products is available atfwww.honda.com|
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