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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BRIGGS & STRATTON CORPORATION

Opposer,

vs.

HONDA GIKEN KOGYO KABUSHIKI KAISHA,

Applicant.

)

)

)

)

)

)

)

)

)

)

)

Opposition No. 91200832 (Parent)

KOHLER CO.

Opposer,

vs.

HONDA GIKEN KOGYO KABUSHIKI KAISHA,

Applicant.

)

)

)

)

)

)

)

)

)

)

Opposition No. 91200146

United States Patent and Trademark Office

Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, Virginia 22313-1451

OPPOSERS’ SIXTH NOTICE OF RELIANCE

(REDACTED – PUBLIC VERSION)

Pursuant to 37 C.F.R. § 2.122, Opposers Briggs & Stratton Corporation (“Briggs”) and

Kohler Co. (“Kohler”) (collectively, “Opposers”), by and through their attorneys, hereby submit

their Sixth Notice of Reliance. Opposers’ Sixth Notice of Reliance includes the following attached

materials:

1. U.S. Patent No. 4,813,385, included as Exhibit M;

2. U.S. Patent No. 6,362,533, included as Exhibit N;

3. U.S. Patent No. 6,489,690, included as Exhibit O;
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4. U.S. Patent No. 6,331,740, included as Exhibit P;

5. U.S. Patent No. 6,941,919, included as Exhibit Q;

6. U.S. Patent No. 6,525,430, included as Exhibit R;

7. U.S. Patent No. 7,086,389, included as Exhibit S;

8. Japanese utility model application/publication No. H03-13535, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit T (filed under seal);

9. Japanese utility model application/publication No. S57-30407, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit U (filed under seal);

10. Japanese utility model application/publication No. S58-156124, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit V (filed under seal);

11. Japanese utility model application/publication No. S59-40536, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit W (filed under seal);

12. Japanese utility model application/publication No. S59-59577 and Application

S57-170212, including the agreed-upon English translation pursuant to the Parties’ December

12, 2014 stipulation, included as Exhibit X;

13. Japanese utility model application/publication No. S59-62263, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit Y (filed under seal);



WHD/11654605.1 3

14. Japanese utility model application/publication No. S62-18699, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit Z (filed under seal);

15. Japanese utility model application/publication No. S62-31640, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit AA (filed under seal);

16. Japanese utility model application/publication No. S62-33961, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit BB (filed under seal);

17. Japanese utility model application/publication No. S62-126264, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit CC (filed under seal);

18. Japanese utility model application/publication No. S63-27046, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit DD (filed under seal);

19. Japanese utility model application/publication No. S63-32344, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit EE;

20. Japanese utility model application/publication No. S63-35160, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit FF (filed under seal);

21. Japanese utility model application/publication No. S63-46266, including the

agreed-upon English translation pursuant to the Parties’ December 12, 2014 stipulation, included

as Exhibit GG (filed under seal);
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The attached exhibits are marked with sequential page numbers in the upper right corner

in the form of [Exhibit Letter – Page Number]. For example, the first page of Exhibit M is “M-

1” and so forth. Where the upper right corner of a document does not allow for such marking,

page numbers will be located along the right hand margin of the document. For briefing

purposes, material within this Notice of Reliance will be identified as “O6NOR” (an acronym for

Opposers’ Sixth Notice of Reliance). For example, a reference to the first page of Exhibit M in

the trial brief would be O6NOR M-1.

Opposers intend to rely upon and hereby make of record the attached exhibits. Certain of

the attached exhibits contain information that Applicant considers confidential pursuant to the

Stipulated Protective Order entered into by the parties and approved by the Board. Accordingly,

Opposers are simultaneously filing and serving an unredacted copy. Redactions are based on

input from Applicant, and are not necessarily considered worthy of redaction by Opposers.

Respectfully Submitted,

Dated: July 15, 2015 By: /s/ Robert N. Phillips

Robert N. Phillips

Seth B. Herring

Reed Smith LLP

101 Second Street

San Francisco, CA 94105

Attorneys for Opposer Briggs & Stratton

Corporation

Dated: July 15, 2015 By: /s/ Kenneth Nowakowski

Kenneth Nowakowski

Elizabeth Townsend Bridge

Melinda Giftos

Whyte Hirschboeck Dudek S.C.

535 East Wells Street, Suite 1900

Milwaukee, WI 53202

Attorneys for Opposer Kohler Co.
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing OPPOSERS’ SIXTH NOTICE OF

RELIANCE (Redacted – Public Version) was served via first class mail, postage prepaid, this

15th day of July, 2015 upon:

Vinita Ferrera, Esq.

John Regan, Esq.

Carrie Seares, Esq.

Sarah R. Frazier, Esq.

Shira C. Hoffman, Esq.

Wilmer Cutler Pickering Hale and Dorr LLP

60 State Street

Boston, Massachusetts 02109-1800

Phone: (617) 526-6448

Fax: (617) 526-5000

Robert N. Phillips

Seth B. Herring

Reed Smith LLP

101 Second Street

San Francisco, CA 94105

Phone: (415) 543-8700

Fax: (415) 391-8269

/s/ Peter F. Sewell

Peter F. Sewell
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~;r»~ve~~er, the cylinder 3h dese~~i~~:d r~b~3~e is tilted try the i~uc~~k side, tsn~# t~s ~ ~~~Sult, ~~
ce~mparati~~ely t~e;~vv c~~lir~~ier 3h is ~ositic~ned a~r~r~rtl~e cultav~t)ng rot~r'~1~ ar sh~~~n iii
Ft~r. 1, Mare s~eeifical[y, t~~~ ~ittiisg t9~e ba+~k side c~~lintler3~ f'arth4i•t~~~k th~~~ the vei~tic~l
Iu~e X'~5~t pAcses tlirou~,h tae c~~3term~s~radaus side ~t`the cu3ti4~~ti~g r~~tar 2! , ~s sl7s~~=n in
~'lr~. 1, iht~ cei~tee of gr~vjty ss shlt~ed liy 2~~~t umr~~int, ~f'factiveiy ~dd3ng Ghe »~ei~ht to the
~~_{t~vatiag ~~~ntar 21. T3 i~ elc,tir that ~lae cytinzl~r 42b is dis~c~s~d farther to t}~~ front th~~ the:

v~ttii:~l lu~c ~i in t#~c cnravciltio~.~l ~xa175~ic shown in r'l~. ~#.
Mt~rut~v~;a~~ tk~c ~turtivrai ~fi, ~~l~ic(i d~~~s ~nc~t rcc~t~ir~ ttn~' spec~~l ~~s~ripti~ia in ~'IC.r. 2~,

ci~nntes ~ ~~sto~~ ~5~ ~~n~tes a crank sf~~ft; an~1:~r1 ii~nc~«s an ~Ir c1~;t~t~~~~ ~t~~~,c«t.,
As is cl~~tr morn tf~c desori~ti~on ab~rv~.the po~~er ~ultiv~~or pursuan~ tv ttie ~~r~see~t

~rtv~nUt+n irnpl~jnents 5ia~le cultiv~tki~~wi~rk try r.-ffectively ic~~,vEA'itt~the uetiler ref vity

~~i~tt a ration! i~yuu~t ~:~r~tigut'~iic~r~ f'are~ct~ pant.
~r~r~c~ver, bf ~i_ir~c~in~; the e~s~1~r o~'~ravity t~ the back sic~~, in otEier u~z~i•rfs,

effecti~~~ly p~~cii~g ~~~~1~ht over the culiivating rotors, t3ie cetit~r of gravity- is l~i~s~d t~ ~h

L~trck ~i~ie, ans~ u~~eulttv~tcd 1u~rci ~r - cz~s ~x~d tlic lii~c arc r~dw~ed

Furthe~~nore, the ~~~~~~~~~~~devics~, rcpr~;sei~ted by air ex~uust aid intake sy~tei~as~ ~'~_ -

~t a~+~ve ~r n~;~~` the cyli~~d~r, wf~iul~ ~1T~~•tl+~t~9y goals #l~e~~7, ~iY~i ~revcr~ts ~rruncuua

t~m~,~~rat~~~~~ rises ~sf the ~arhur~~~~~ and iil~ fiikc. Y~r ~x~m~iae, Addition~liy, ttte av~rall
~.ontj~Zurac+on c9n ~e rn~c~~ cz~mpnct. so ii ~s pagsibl~ ici prc~v~8e t~~pc~~v~b t~t~:li:i~~~~ita' ll~rtt ~a~~ ~~~

~;on~~nienccs oPa~t ~xc~l3er+t ~radkio# ti~~ith ~ ~e~~,~ti~iil de.i~n,

~}. ~a~ieF,l~~~criptia~~ ~~'tt~e iarQ~.~i~igs
~tc~. 1 ks n side r~~icvr ~sPa p~~ver cultivator aa~ordin~ tc~ thep~~~~~er~t ir~~+~~nti~in, (~IG.2

S~ a scctiiin~l sit3u i~ic~~ of iitic '2-2 to SIG, 3 shc~tiving cs detuiJ of nn ~n~i~e, ~uxili~r~~ ~le~~i~:~s,

tend a Tuc! lank, I'iCy. ~ i~ a t~aok side vi~~+~ of the pc~siti~sn~ ~t~i>»~n in ~'TG~ 2; and ~lt~, ~ is Et

5c-k't~;rr~ati~: side view u~a pvw~~~ i;u~ti~~ato~~ accnG~~ing, to ~t~nvct~tional tcchnolugv.

Ira t4~e ~~~~~~~~~~~~ denotes an cn~ir~e; 3a de»ot~s a crank cusp; ~~ ~lc~a,~ics ~i c~~linc~~r

4 ~~nUtes a fuel tank; 5 ~ienot~a ~n air a~ea~~r; '~ ti~~c~tes ut~xi~)t~ry s~~sL~tz~s; iT c1~~~~tes ~

ire»smtsss~~n rase, and 21 den#~t~,~; t~ e.~ilti~r~ting rntn~•.

~mEent a~~plican~ H~nd~ ~4c~t~r C~u„ l.t~<

~~pr~sEnt~tiv~ a~inxrrey 7~ni~}~iro ,~N1i~fC~L3A, ~~'tt~~t~~,~

5art5e ~unift~k.~ t~~1t`~i~1~~,[-~l, nttestr~~yE

Same ~'utr ~U1'A11t~;, ~ktocne~ ,

,~t~~bxaa~tao~
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tr-.. x

rt

{57~A~straci:.
~ Pi1~LI't)S~: ~"o lower the cent~rr of gravity cif a

.-- =; _.. s ~aw~cr-driven iil~ia~g ~~~~~~~~~~ti~r~;3griccrltt~r~ bye;
~'`' '~ m~.tiod tivhrr~n, an engine c~lin~cr, atnnted

»~,, baskwarci~ ~s Iacat~d in ~z~snt of x ~taE~smissio~E~
~ ~ ~ k

`~• t= s
~,

~,ase and v~ a tiiiiug zoll~r, an auxiliary
'' , ' .'_.. ~~, ~~~tcm is ai~uatncl tf~or+~uu~~ve, aand a fuel tank i

'` ~ ' kpositi~n~ , ort a ctazt ~a~e.
,,;~~~,:: ~~?~+TS'~I'I`~J'~'TON: Ar~en~~,: ~~~~~~~~~~~"~Y;

;" '~,, alat~fed backward, 3a pos~tiAner~ ire ~iranit~#`a
~• ~ '~ transmission case 1~ and above a till3~g xuticr 2l .
~ 1'urthes, an ewciliary systcn~'1 c4nsiatin~ of`:~ri sir
Mf~ cl~eancr 5, rnufflsr G and ~e fike, s`;~ 1aca1~ at~~~~

tht~ cylinder 3b. A fist tarp d is di3pc+scd on 1
~~~,.~ ~t~ank case 3. T#ai~ cnnstitutl~rzcllminaf~

~` v,r~stefu3 spice ~~ ~'~rnt ~ aornpnct clez~ic~, hermits
"° neduc~ion in the tatai height of a tilling m~chir~,'

criaGl~s lowering Af tt~ie ;enter of ~vsty, end
irnprc~vaa~saf~ty end filling crsp~city;

~~,}~ ~~ ~~i ~'t~i~lie', Y x+fit' t=?i~~;}llt,"iliQx'1,{
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BRIGGS & STRATTON CORPORATION

Opposer,

vs.

HONDA GIKEN KOGYO KABUSHIKI KAISHA,

Applicant.

)

)

)

)

)

)

)

)

)

)

)

Opposition No. 91200832 (Parent)

KOHLER CO.

Opposer,

vs.

HONDA GIKEN KOGYO KABUSHIKI KAISHA,

Applicant.

)

)

)

)

)

)

)

)

)

)

Opposition No. 91200146

United States Patent and Trademark Office

Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, Virginia 22313-1451

OPPOSERS’ SIXTH NOTICE OF RELIANCE

(REDACTED – PUBLIC VERSION)

PART 3

Exhibits AA to GG
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A general-purpose internal~combustion engine with a cylinder inclined slightly
upward from the horizontal direction and with intake and exhaust valve system in

. ~ an overhead arrangement, characterized in that said intake and exhaust valve
system is supported in a substantially horizontal position, said engine further
comprising: a head cover That is removably installed in a substantiaAy horizontal
position_relative to said cylinder head; a fuel tank that is located above said
crankcase and cylinder and is supparEed by said crankcase and cylinder; a
carburetor located on one side of said cylinder head anci'is connected to a~
suction port of the cylinder head; an air cleaner located above said cylinder head
and over said carburetor and is connected to the latter; a muffler that is also
posikioned above said cylinder head but on the side thereof opposite to said air
cleaner and that is connected to an exhaus# port of said cylinder head, whereby
the air cleaner and the muffler are located above the cylinder head and the head
cover.and on the (eft and right sides thereof, respectively; the upper surfaces of
the fuel tank, air cleaner, and muffler are arranged to be substantially flush with
nne another; and the fuel tank, carburetor, air cleaner, and muffler~are arranged
substantially between a vertical surface that includes a crankshaft protrusion
surface of the crankcase and a vertical surface that includes an outer.surface of
a fan cover located on the opposite side.
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f Detailed Description of•the tnnovatian
~~

This model is related to genera! purpose internal combustion engines that are
used as sources of power for agricultural work, civil engineering work; and athe~
work ~f alt kinds. lnterna~ combustion engines of this kind are not only compact
and lightweight, but also adaptable to a wide variety of applications. for example,
such engines reeds to have a common main body, but can be equipped with
different crankshafts, air cleaners, mufflers, or other_equipments suited to the
particular use. further, such engines needs to allow for easy maintenance and
care of different engine parts as made necessary by different environments and
conditions of use. Specific items for periodic inspection include: inspection,
replenishing, and change of lubricants; cleaning of air cleaners, spark plugs, fue!
tanks, strainers, contact breakers, carburetors, and combustion chambers; and
replacement and adjustment of tappets, intake and exhaust valves, piston rings,
cylinders, ignition timing, and so on.

The purpose of this model is to provide an internal combustion engine that fulfills
the above requirements necessary for general purpose internal combustion
engines.

There is a general purpose. internal combustion engines in which the cylinder is
tilted slightly upward from the horizontal direction to reduce the height of the
engine, thereby downsizing the engine and stabilizing the engine during use.
This model is also based on a general purpose internal combustion engine
fiormat that has cylinders angled in Phis way, and intake and exhaust.valves 'rn an
overhead arrangement. As shown in the drawings, the crankcase 1 and -cylinder

• 2 are formed as a single body, wifih the cylinder 2 angled slightly upward from the
. horizontal direction. The surface of the upper end of the cylinder 2 is covered by

the #op.surface of the cylinder head 3, an which the intake. valve 4 and exhaust
. valve 5 are located side by side and supported substantially horizontally, and on

which the spark plug 6 is also attached at an angle that makes it substantially
parallel to the angle of the cylinder. The head cover 8, which covers the rocker
arm 7 for the intake and exhaust valves, is detachably connected in a
substantially horizontal manner with respect to cylinder head 3. The head raver .
8 is fixed in place by bol#s that are omitted from the figure.

The fuel tank 9 is placed above the crankcase 1 and cylinder, and is fixed in
place and supportedly connected by bolt 11 to the crankcase 1 and cylinder 2
through a stay T 0 (which is also used as a protective.plate over the surface of the
bottom half of the tank).

As showr~ in Figs. 2 and 3, the carburetor 12, which is positioned to one side of
the cylinder head 3, interconnects wi#h intake part 3A on cylinder head 3, while
the air.cleaner 13, which is positioned over the carburetor 12 above the cylinder
head 3, interconnec#s with the carburetor 92. An embodiment has the air cleaner
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13 and elbow -shaped intake pipe 14 formed as a single body, and the intake pipe
r 14 is also used as an air cleaner mounting stay. The bolt 15 that fixes fihe intake

pipe 14 in place onto the carburetor 12 is lengthened so that it screws into the
cylinder head 3, thereby fastening bath the carburetor 12 and the air cleaner 13
in place together, but this does not suggest any limitation on the mounting
structure of the ca~buretar 12 and air cleaner 13.

The muffler 16, which is. positioned above the cylinder head 3 and on the
apposite side of the cylinder head 3 from the air cleaner T3, interconnects with
the exhaust port 3B an the cylinder head 3 by means of an exhaust pipe 17.

Reference numeral 18 in the drawings indicates the piston, 19 the crankshaft, 20
the camshaft, 21 the tappet, 22 the pushrod, 23 the tan cover, and 24 the
crankcase cover.

The upper surfaces of the fuel tank 9, air cleaner 13, end muffler 16 Hated above
are arranged at substantially the same height. The fuel tank 9,.carburetor 12, air
cleaner 13, and muffler 76 are positioned substantially between the vertical
surtace that includes the crankshaft protrusion surface (the outer surtace of the
crankcase cover 24) of the crankcase 1 and the vertical surface that includes the
outer surface of the fan cover 231ocated on the opposite side. _ .

Some space can be lefk open between the air cleaner 13 and the muffler 16, as
shown in Fig. 2, so that removal of the spark plug 6 for cleaning and replacement
can be made easier.

The air cleaner ~ 3 is cons#ructed to utilize oil -soaked urethane foam as the filter
material 13A and draw in air from the opening 13B on the tower surface of tote air
cleaner 13. The head cover 8 contains the breather chamber 25, which' is
~oupleti to the air cleaner 13 key m~an-s of the tube 26. ~ ~.

Consequently, the crankcase 7A is interconnected with the air cleaner 13 through
the passage 27, rocker arm.8A, breather chamber 25, and~~tube 26. Reference
numeral 28 designates the breather valve, while 29 and 3Q are ail return ports.

This genera( purpose internal combustion engine model is made with the head
cover 8 detachable in a substantially ~~~~~~~~~~~~manner with respect to the

. cylinder 2 and cylinder head 3 that are angled somewhat upward frarn the
horizontal direction, as described above. Therefore, the tappet area is revealed
simply by removing the head cover 8, and because the intake and exhaust
valves 4 and 5 are supported horizontally, the space in the tappet area extends

'in a vertical direction such that tappet adjustment is made easier. The
arrangement of the cylinder 2, cylinder head 3, and head cover 8 as described
above means that the intake and exhaust valves 4 and 5, as we(I ~s the breather
valve 28, spark plug 6, carburetor 12 and other parts are clustered together an a
side surtace on the cylinder head such that adjustment and inspection of these
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,,.~ ~ parts are made easier. The fuel tank 9 is supported only by the crankcase 1 and
cylinder 2, which are formed as a single body, so #hat ~~~~~~other parts, such.as
the cylinder head 3 or the. carburetor 1 ~, .are removed for cleaning or other
purposes, it is not necessary to remove the tank 9; and those parts can be
attached ar detached fast and easily.

The carburetor 12 and muffler 16 are positioned on the respective sides of the
cylinder head 3, and the air cleaner 13 is positioned above the carburetor 12.
Therefore, those parts 12, 13,.and 16 can be detached and instalied withou#
interfering with each other.This has the effect of making maintenance and
inspection work on the above -mentioned pars easy.

The fuel tank 9 is positioned above the crankcase 1 and the inclined cylinder 2,
as described above, and the. air cleaner 13 and muffler 16 are bath positioned
above the cylinder head 3. They are positioned in such a way that they fit
substantially between the vertical surface that includes the crankshaft prntrusian
surface of the crankcase ~1 and the vertical surface that includes the outer
surface'of the fan cover 23 located on the opposite side. Thus, the fuel tank 9,
air cleaner 13, and muffler 16 can be positioned an a space Having a volume as
large as possible above the crankcase 7 ,cylinder 2, cylinder head 3, and head
cover 8. This is favorable from the design standpoint, since the aforementioned
three parts (the fuel tank 9, air cleaner 7 3, and muffler 16) can be arranged
compactly.

Brief description of the drawings

Fig. 1 is~a fronf view in longitudinal cross-section of this internal combustion
engine model. Fig. 2 is a side view, and ~'rg. 3 is a transverse partially sectional
plan view.

1 is the crankcase, 2 the cylinder, 3 the cylinder head, 4 the intake valve, 5 the
exhaust valve, 6 the spark plug, 7 the rocker arm, 8 thehead cover, 9 the fuel
tank, 92 the carburetor, 13 the - air cleaner, 14 the intake pipe, 16 the muffler, 17
the exhaust pipe, 18 the piston, and 19 the crankshaft.
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