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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
 
 
BRIGGS & STRATTON CORPORATION 
 
   Opposer, 
vs.  
 
HONDA GIKEN KOGYO KABUSHIKI KAISHA, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Opposition No. 91200832 (Parent) 
 

 
KOHLER CO. 
 
   Opposer, 
vs.  
 
HONDA GIKEN KOGYO KABUSHIKI KAISHA, 
 
   Applicant. 
 

) 
)
)
)
)
)
)
)
)
) 

 
 
 
Opposition No. 91200146 

 
United States Patent and Trademark Office 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 
 

 
OPPOSERS’ FIRST NOTICE OF RELIANCE  

(Redacted – Public Version) 
 

 Pursuant to 37 C.F.R. §§ 2.120 and 2.122, Opposers Briggs & Stratton Corporation 

(“Briggs”) and Kohler Co. (“Kohler”) (collectively, “Opposers”), by and through their attorneys, 

hereby submit their First Notice of Reliance.  Opposers’ First Notice of Reliance includes the 

following attached materials:  
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 1.   Briggs’ First Set of Requests for Admission and Applicant’s responses thereto, 

including documents made part of those answers, pursuant to 37 C.F.R. §2.120(j)(3)(i) and 

TBMP 704.10, included as Exhibit A ; 

 2.   Briggs’ Second Set of Requests for Admission and Applicant’s responses thereto, 

including documents made part of those answers, pursuant to 37 C.F.R. §2.120(j)(3)(i) and 

TBMP 704.10, included as Exhibit B ; 

 3.   Applicant’s responses to Briggs’ Fourth Set of Requests for Admission, pursuant 

to 37 C.F.R. §2.120(j)(3)(i) and TBMP 704.10, included as Exhibit C ; 

 4.   Briggs’ Fifth Set of Requests for Admission and Applicant’s responses thereto, 

including documents made part of those answers, pursuant to 37 C.F.R. §2.120(j)(3)(i) and 

TBMP 704.10, included as Exhibit D ; 

 5.   Briggs’ Sixth Set of Requests for Admission and Applicant’s responses thereto, 

including documents made part of those answers, pursuant to 37 C.F.R. §2.120(j)(3)(i) and 

TBMP 704.10, included as Exhibit E ; and 

 6.   Applicant’s Supplemental Responses to Briggs’ Fifth Set of Requests for 

Production of Documents admitting that no documents exist, pursuant to TBMP 704.11(8), 

included as Exhibit F . 

 The attached exhibits are marked with sequential page numbers in the upper right corner 

in the form of [Exhibit Letter – Page Number].  For example, the first page of Exhibit C is “C1” 

and so forth.  Where the upper right corner of a document does not allow for such marking, page 

numbers will be located along the right hand margin of the document.  For briefing purposes, 

material within this Notice of Reliance will be identified as “O1NOR” (an acronym for 
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Opposers’ First Notice of Reliance).  For example, a reference to the first page of Exhibit C in 

the trial brief would be O1NOR C1. 

 Opposers intend to rely upon and hereby make of record the attached exhibits.  Certain of 

the attached exhibits contain information that Applicant considers confidential pursuant to the 

Stipulated Protective Order entered into by the parties and approved by the Board.  Accordingly, 

Opposers are simultaneously filing and serving an unredacted copy.  Redactions are based on 

input from Applicant, and are not necessarily considered worthy of redaction by Opposers.     

       

      Respectfully Submitted, 

 
 
Dated:  July 14, 2015    By:  /s/ Robert N. Phillips    
                                                     Robert N. Phillips 
       Seth B. Herring 
                                                                         Reed Smith LLP 
           101 Second Street     

   San Francisco, CA  94105 
 
       Attorneys for Opposer Briggs & Stratton  
       Corporation 
 
 
Dated:  July 14, 2015    By: ___/s/ Kenneth Nowakowski________________ 
       Kenneth Nowakowski 
       Elizabeth Townsend Bridge 
       Melinda Giftos 
       Whyte Hirschboeck Dudek S.C. 
       535 East Wells Street, Suite 1900 
       Milwaukee, WI 53202 
 
       Attorneys for Opposer Kohler Co. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a true copy of the foregoing OPPOSERS’ FIRST NOTICE OF 

RELIANCE (Redacted – Public Version) was served via first class mail, postage prepaid, this 

14th day of July, 2015 upon: 
 
Vinita Ferrera, Esq. 
John Regan, Esq. 
Carrie Seares, Esq. 
Sarah R. Frazier, Esq. 
Shira C. Hoffman, Esq. 
Wilmer Cutler Pickering Hale and Dorr LLP 
60 State Street 
Boston, Massachusetts  02109-1800 
Phone: (617) 526-6448 
Fax: (617) 526-5000 
 
Ken Nowakowski, Esq. 
Whyte Hirschboeck Dudek S.C. 
555 E. Wells Street, Suite 1900 
Milwaukee, Wisconsin 53202 
Phone: (414) 273-2100 
Fax: (414) 223-5000 
 
 
       /s/ Deborah Kalahele    
       Deborah Kalahele 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

BRIGGS & STRATTON CORPORATION and 
KOHLER CO., 
 
 Opposers, 
 
 vs. 
 
HONDA GIKEN KOGYO KABUSHIKI 
KAISHA, 
 
  Applicant. 
 

 Opposition No. 91200832 
(parent) 
 
Opposition No. 91200146 
 
Application Serial No. 78924545 

 
 
 

OPPOSERS BRIGGS & STRATTON CORPORATION AND KOHLER CO.’S 
FIFTH SET OF REQUESTS FOR ADMISSION TO APPLICANT 

HONDA GIKEN KOGYO KABUSHIKI KAISHA (257 - 319) 
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 Opposers Briggs & Stratton Corporation (“Briggs”) and Kohler Co. (“Kohler”) 

(collectively “Opposers”) hereby requests that Applicant Honda Giken Kogyo Kabushiki 

Kaisha (“Honda”) admit or deny the following statements within thirty (30) days of 

service of these Requests pursuant to Rules 26 and 36 of the Federal Rules of Civil 

Procedure and Section 407 et seq. of the Trademark Trial and Appeal Board Manual of 

Procedure, and in accordance with the Definitions and Instructions listed below.  

DEFINITIONS 

The following definitions shall apply to the document requests that follow: 

 A. The terms “YOU” and “YOUR” mean Applicant Honda Giken Kogyo 

Kabushiki Kaisha (Honda Motor Co., Ltd.), a corporation organized under the laws of 

Japan, and its  predecessors, successors and assigns, including any person or entity acting 

under its control, or on behalf, of any and all of its parents, subsidiaries, branches, 

entities, affiliates, departments, divisions, operating units, partners, joint ventures or 

related companies, and any employee, officer, director, principal, agent, sales 

representative or attorney who now serves, or at any relevant time served, it in such 

capacity. 

 B. The term “ENGINE CONFIGURATION” means the configuration of an 

engine design described as follows in U.S. Application Serial No. 78/924,545: “The mark 

consists of the configuration of an engine with an overall cubic design, with a slanted fan 

cover, the fuel tank located above the fan cover on the right, and the air cleaner cover 

located to the left of the fuel tank. The air cleaner cover cover features a cube shape with 

beveled top outside edges, and a belt-like area on the lower portion of the cover 

encompassing the entire circumference and the top of the belt-like area is aligned with a 
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rib of the fuel tank. The carburetor cover features four ribs along its outside edge and a 

receded area where control levers are located. The fuel tank is roughly rectangular.  The 

engine features a beveling that runs around its top circumference.” 

 E. The Generac pressure washer is shown in Exhibit A. 

 F. The V Power Equipment engine is shown in Exhibit B. 

 G. The Lifan engine is shown in Exhibit C. 

 H. The Jian Dong engine is shown in Exhibit D. 

 I. The Blue Max engine is shown in Exhibit E. 

 J. The All Power engine is shown in Exhibit F. 

 H. “Referring,” “relating”, and “regarding” include the following:  pertaining 

to, making reference to, concerning, comprising, evidencing, alluding to, responding to, 

connected with, commenting on, with respect to, about, regarding, resulting from, 

embodying, explaining, supporting, discussing, showing, describing, reflecting, 

analyzing, constituting, setting forth, in respect of or having any logical or factual 

connection with the subject matter in question. 

 I. The terms “person” and “persons” include natural persons and entities 

such as any individual or firm, association, organization, joint venture, trust, partnership, 

corporation, or other collective organization or entity. 

 J. The singular includes the plural number and vice versa, any use of gender 

includes both genders and a verb tense includes all other verb tenses where the clear 

meaning is not distorted by addition of another tense or tenses. 

 K. Whenever the conjunctive is used, it shall also be taken in the disjunctive, 

and vice versa. 
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INSTRUCTIONS 

 1. For each Request that YOU do not admit, YOUR answer shall specifically 

deny the matter or state in detail why YOU cannot truthfully admit or deny the matter. 

 2. YOU are required under Federal Rule of Civil Procedure 36(a)(4) to make 

a reasonable inquiry to obtain information known or reasonably obtainable by YOU 

sufficient to permit a fair and informed response to each Request. 

 3. If YOU object to any Request or portion thereof, state the grounds for 

YOUR objection in detail and answer all portions of the Request to which YOUR 

objection does not apply. 

 4. If in answering any Request, YOU claim ambiguity in the Request, any 

applicable Definition, or any applicable Instruction, identify in YOUR response the 

language YOU consider ambiguous and state the interpretation YOU are using in 

responding. 

 5. When answering these Requests, YOU are requested to furnish all 

information available to YOU, or anyone acting on YOUR behalf.  If YOU are unable to 

answer any of these Requests fully or completely after exercising due diligence to secure 

the requested information, or if YOU assert that such information is privileged, state this 

fact, describe the nature of the efforts made to secure such information and the nature and 

basis for any privilege asserted, and answer each Request to the fullest extent possible, 

describing the nature of any information withheld. 

 6. These Requests shall be deemed continuing, requiring YOU to serve 

supplemental responses promptly in accordance with Federal Rule of Civil Procedure 

26(e). 

 7. Unless otherwise stated, the geographic scope of each of the following 

Requests is limited to the United States of America. 
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REQUESTS FOR ADMISSION 

REQUEST FOR ADMISSION NO. 257:   

 Admit that the Generac pressure washer is advertised at the following web pages: 

   

http://www.generac.com/all-products/pressure-washers#cat=82 

 

http://www.homedepot.com/p/Generac-2500-PSI-2-3-GPM-OHV-Engine-Axial-Cam-

Pump-Gas-Powered-Pressure-Washer-6020/203407367?cm_mmc=shopping-_-

googleads-_-pla-_-

203407367&skwcid&kwd=&ci_sku=203407367&ci_kw=&ci_gpa=pla&ci_src=1758896

9 

 

http://www.lowes.com/pd_378395-24212-

6020_0__?productId=3558802&cm_mmc=SCE_PLA-_-PressureWashers-_-

PressureWashers-_-

3558802&CAWELAID=1143636430&kpid=3558802&CAGPSPN=pla 

 

http://www.walmart.com/ip/16565204?wmlspartner=wlpa&adid=2222222222700000000

0&wl0=&wl1=g&wl2=c&wl3=41833582510&wl4=&wl5=pla&wl6=19880599990&veh

=sem 

 

REQUEST FOR ADMISSION NO. 258:    

 Admit that YOU have knowledge of use in commerce of the Generac pressure 

washer. 

REQUEST FOR ADMISSION NO. 259:   

Admit that the engine on the Generac pressure washer has a cubic design. 
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REQUEST FOR ADMISSION NO. 260:  

Admit that the engine on the Generac pressure washer has a slanted fan cover.   

REQUEST FOR ADMISSION NO. 261:   

Admit that the engine on the Generac pressure washer has a roughly rectangular 

fuel tank.   

REQUEST FOR ADMISSION NO. 262 :   

 Admit that the engine on the Generac pressure washer has a fuel tank located 

above the fan cover.   

REQUEST FOR ADMISSION NO. 263:   

 Admit that the engine on the Generac pressure washer has an air cleaner cover 

with beveled top outside edges.    

REQUEST FOR ADMISSION NO. 264:   

 Admit that the engine on the Generac pressure washer has an air cleaner cover to 

the left of the fuel tank.  

REQUEST FOR ADMISSION NO. 265:   

 Admit that the engine on the Generac pressure washer has a carburetor cover with 

a receded area where control levers are located.   

REQUEST FOR ADMISSION NO. 266:   

 Admit that YOU have never asserted trade dress right in the ENGINE 

CONFIGURATION against the engine on the Generac pressure washer. 

 

REQUEST FOR ADMISSION NO. 267:   

 Admit that the V Power Equipment engine is advertised at the following web 

page: 

   

http://www.vpowerequipment.com/index.php/engines/5-5-7-hp-engines.html 
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REQUEST FOR ADMISSION NO. 268:   

 Admit that YOU have knowledge of use in commerce of the V Power Equipment 

engine.   

REQUEST FOR ADMISSION NO. 269:   

 Admit that the V Power Equipment engine has a cubic design. 

REQUEST FOR ADMISSION NO. 270:   

 Admit that the V Power Equipment engine has a slanted fan cover. 

REQUEST FOR ADMISSION NO. 271:   

 Admit that the V Power Equipment engine has a roughly rectangular fuel tank. 

REQUEST FOR ADMISSION NO. 272:   

 Admit that the V Power Equipment engine has a fuel tank located above the fan 

cover. 

REQUEST FOR ADMISSION NO. 273:   

 Admit that the V Power Equipment engine has an air cleaner cover with a cube 

shape. 

REQUEST FOR ADMISSION NO. 274:   

 Admit that the V Power Equipment engine has an air cleaner cover with beveled 

top outside edges. 

REQUEST FOR ADMISSION NO. 275:   

 Admit that the V Power Equipment engine has an air cleaner cover located to the 

left of the fuel tank. 

REQUEST FOR ADMISSION NO. 276:   

 Admit that the V Power Equipment engine has a carburetor cover with a receded 

area where control levers are located.   
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REQUEST FOR ADMISSION NO. 277:   

 Admit that YOU have never asserted trade dress right in the ENGINE 

CONFIGURATION against the V Power Equipment engine. 

 

REQUEST FOR ADMISSION NO. 278:   

 Admit that the Lifan engine is advertised at the following web pages:   

http://www.lifanpowerusa.com/engines/6-5mhp/ 

 

http://www.brandnewengines.com/LF168F-2BQ.aspx 

 

REQUEST FOR ADMISSION NO. 279:   

 Admit that YOU have knowledge of use in commerce of the Lifan engine.  

REQUEST FOR ADMISSION NO. 280:   

 Admit that the Lifan engine has a cubic design. 

REQUEST FOR ADMISSION NO. 281:   

 Admit that the Lifan engine has a slanted fan cover. 

REQUEST FOR ADMISSION NO. 282:   

 Admit that the Lifan engine has a roughly rectangular fuel tank. 

REQUEST FOR ADMISSION NO. 283:   

 Admit that the Lifan engine has a fuel tank located above the fan cover.  

REQUEST FOR ADMISSION NO. 284:   

 Admit that the Lifan engine has an air cleaner cover with beveled top outside 

edges.  

REQUEST FOR ADMISSION NO. 285:   

 Admit that the Lifan engine has an air cleaner cover located to the left of the fuel 

tank.  
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REQUEST FOR ADMISSION NO. 286:   

 Admit that the Lifan engine has a carburetor cover with a receded area where 

control levers are located.  

REQUEST FOR ADMISSION NO. 287:   

 Admit that YOU have never asserted trade dress rights in the ENGINE 

CONFIGURATION against the Lifan engine. 

 

 

REQUEST FOR ADMISSION NO. 288:   

 Admit that the Jian Dong engine is advertised at the following web pages: 

 

http://www.enginejd.com/index.en.html 

 

http://www.enginejd.com/list_2_60_68.html 

 

http://www.globalindustrial.com/p/motors/Motors-Gas-Engines/motors-gas-engine/13-

hp-1-keyed-shaft-epa-engine-recoil-

start?infoParam.campaignId=T9F&gclid=COi7l5vBx70CFbFaMgodjkoANg 

 

REQUEST FOR ADMISSION NO. 289:   

 Admit that YOU have knowledge of use in commerce of the Jian Dong engine.  

REQUEST FOR ADMISSION NO. 290:   

 Admit that the Jian Dong engine has a cubic design. 

REQUEST FOR ADMISSION NO. 291:   

 Admit that the Jian Dong engine has a slanted fan cover. 

D-9



 

 

-9- 

 

REQUEST FOR ADMISSION NO. 292:   

 Admit that the Jian Dong engine has a roughly rectangular fuel tank. 

REQUEST FOR ADMISSION NO. 293:   

 Admit that the Jian Dong engine has a fuel tank located above the fan cover.  

REQUEST FOR ADMISSION NO. 294:   

 Admit that the Jian Dong engine has an air cleaner cover with beveled top outside 

edges.  

REQUEST FOR ADMISSION NO. 295:   

 Admit that the Jian Dong engine has an air cleaner cover located to the left of the 

fuel tank.  

REQUEST FOR ADMISSION NO. 296:   

 Admit that the Jian Dong engine has a carburetor cover with a receded area where 

control levers are located.  

REQUEST FOR ADMISSION NO. 297:   

 Admit that YOU have never asserted trade dress rights in the ENGINE 

CONFIGURATION against the Jian Dong engine. 

REQUEST FOR ADMISSION NO. 298:   

 Admit that Jian Dong submitted the design of the Jian Dong engine to YOU for 

review pursuant to YOUR settlement agreement with Jian Dong. 

REQUEST FOR ADMISSION NO. 299:   

 Admit that YOU advised Jian Dong that the external appearance of the Jian Dong 

engine is acceptable to YOU. 

 

REQUEST FOR ADMISSION NO. 300:   

 Admit that the Blue Max engine is advertised at the following web pages: 
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http://www.homedepot.com/p/Blue-Max-13-HP-OHV-Horizontal-Shaft-Gasoline-

Engine-6787/202342258 

 

http://www.sears.com/blue-max-11hp-4-stroke-340-cc-gas/p-

07191205000P?sid=IDx01192011x000001&kpid=07191205000&kispla=07191205000P

&sid=IDx20131030xMPAPxCPA28 

 

http://www.amazon.com/Blue-Max-GE65B-4-Stroke-Horizontal/dp/B001IDZ7XS 

 

 

REQUEST FOR ADMISSION NO. 301:   

 Admit that YOU have knowledge of use in commerce of the Blue Max engine.  

REQUEST FOR ADMISSION NO. 302:   

 Admit that the Blue Max engine has a cubic design. 

REQUEST FOR ADMISSION NO. 303:   

 Admit that the Blue Max engine has a slanted fan cover. 

REQUEST FOR ADMISSION NO. 304:   

 Admit that the Blue Max engine has a roughly rectangular fuel tank. 

REQUEST FOR ADMISSION NO. 305:   

 Admit that the Blue Max engine has a fuel tank located above the fan cover.  

REQUEST FOR ADMISSION NO. 306:   

 Admit that the Blue Max engine has an air cleaner cover with beveled top outside 

edges.  

REQUEST FOR ADMISSION NO. 307:   

 Admit that the Blue Max engine has an air cleaner cover located to the left of the 

fuel tank.  
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REQUEST FOR ADMISSION NO. 308:   

 Admit that the Blue Max engine has a carburetor cover with a receded area where 

control levers are located.  

REQUEST FOR ADMISSION NO. 309:   

 Admit that YOU have never asserted trade dress rights in the ENGINE 

CONFIGURATION against the Blue Max engine. 

 

 

REQUEST FOR ADMISSION NO. 310:   

 Admit that the All Power engine is advertised at the following web page: 

 

http://www.allpoweramerica.com/#!engines/c1mgl. 

 

REQUEST FOR ADMISSION NO. 311:   

 Admit that YOU have knowledge of use in commerce of the All Power engine.  

REQUEST FOR ADMISSION NO. 312:   

 Admit that the All Power engine has a cubic design. 

REQUEST FOR ADMISSION NO. 313:   

 Admit that the All Power engine has a slanted fan cover. 

REQUEST FOR ADMISSION NO. 314:   

 Admit that the All Power engine has a roughly rectangular fuel tank. 

REQUEST FOR ADMISSION NO. 315:   

 Admit that the All Power engine has a fuel tank located above the fan cover.  

REQUEST FOR ADMISSION NO. 316:   

 Admit that the All Power engine has an air cleaner cover with beveled top outside 

edges.  
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REQUEST FOR ADMISSION NO. 317:   

 Admit that the All Power engine has an air cleaner cover located to the left of the 

fuel tank.  

REQUEST FOR ADMISSION NO. 318:   

 Admit that the All Power engine has a carburetor cover with a receded area where 

control levers are located.  

REQUEST FOR ADMISSION NO. 319:   

 Admit that YOU have never asserted trade dress rights in the ENGINE 

CONFIGURATION against the All Power engine. 

 

April 4, 2014 

By:

By: 

 
 
_/s/ Robert N. Phillips_______________ 
Robert N. Phillips 
Reed Smith LLP 
 
Seth B. Herring 
Reed Smith LLP 
 
Nina Habib Borders 
Reed Smith LLP 
 
Attorneys for Opposer 
BRIGGS & STRATTON 
CORPORATION 
 
 
_/s/ Donald Daugherty_______________ 
Donald Daugherty  
Whyte Hirschboeck Duek S.C. 
 
Attorneys for Opposer 
KOHLER CO.
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Exhibit A 

Generac Pressure Washer 
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Exhibit B 

V Power Equipment Engine 
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Exhibit C 

 

Lifan Engine 
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Exhibit D 

Jian Dong Engine 
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Exhibit E 

Blue Max Engine 
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Exhibit F 

All Power Engine 
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CERTIFICATE OF SERVICE 

 

 In accordance with Rule 2.105(a) of the Trademark Rules of Practice, as 

amended, it is hereby certified that a true copy of the foregoing OPPOSERS 

REDESIGNED BRIGGS & STRATTO N CORPORATION AND KOHLER CO.’S 

FIFTH SET OF REQUESTS FOR ADMISSION TO APPLICANT HONDA 

GIKEN KOGYO KABUSHIKI KAISHA (257-319) was served on the following 

counsel of record for Applicant, by depositing same in the U.S. mail, first class postage 

prepaid, this 4th day of April, 2014: 

 

 Michael J. Bevilacqua, Esq. 
Vinita Ferrera, Esq. 
Silena Y. Paik, Esq. 

 Sarah R. Frazier, Esq. 
 Wilmer Cutler Pickering Hale and Dorr LLP 
 60 State Street 
 Boston, MA  02109-1800 
 Phone: (617) 526-6448 
 Fax: (617) 526-5000 
 
       /s/ Deborah Kalahele    
       Deborah Kalahele 
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PAGES D-21 TO D-65 

FILED UNDER SEAL 



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT E 



E-1



E-2



E-3



E-4



E-5



E-6



E-7



E-8



E-9



E-10



E-11



E-12



E-13



E-14



E-15



E-16



E-17



E-18



E-19



E-20



E-21



E-22



   

 

 

 

 

 

PAGES E-23 TO E-153 

FILED UNDER SEAL 
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PAGES F-1 TO F-21 

FILED UNDER SEAL 
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