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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Trademark Opposition of:

Mark: BUCK ROGERS Opposition No.: 91200643
Appln. No. 77/650082
Filed: July 12, 2011 Date: August 22, 2011

Published: June 14, 2011

Dille Family Trust,
Opposer

V.

Nowlan Family Trust,
Applicant

ANSWER TO NOTICE OF OPPOSITION
Nowlan Family Trust (“Applicant”) hereby files this Answer to Dille Family
Trust’s (“Opposer”), July 12, 2011 Notice of Opposition. Applicant’s answers are

produced below. In addition, Applicant’s affirmative defenses are provided.

1. Admitted.
2. Admitted.
3. Admitted.
4, Admitted.
5. Admitted.
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6. Admitted.

7. Applicant lacks sufficient information to enable it to form a belief as to
the meaning of the term “imminently” as used in paragraph 7, and thus truth of the
allegations of paragraph 7 of the Notice of Opposition, and on that basis denies them.

8. Denied.

9. Applicant lacks sufficient information to enable it to form a belief as to
the truth of the allegations of paragraph 9 of the Notice of Opposition regarding
Opposer’s trademark application Serial No. 77/831,393 and on that basis denies
them. The remaining allegations of paragraph 9 are denied. By way of further
response, U.S. Registration Nos., 714,184 and 1,555,871 have been canceled.

10.  Applicant lacks sufficient information to enable it to form a belief as to
the truth of the allegations of paragraph 10 of the Notice of Opposition regarding
Opposer’s trademark application Serial No. 77/831,213 and on that basis denies
them. The remaining allegations of paragraph 10 are denied. By way of further
response, U.S. Registration Nos., 714,184 and 1,555,871 have been canceled.

11.  Applicant lacks sufficient information to enable it to form a belief as to
the truth of the allegations of paragraph 11 of the Notice of Opposition and on that
basis denies them.

12.  Denied.

13. It is admitted that in paragraph 13 that Opposer alleges “that the
applied-for mark so resembles Opposer's BUCK ROGERS mark that, as used in
connection with the applied-for goods, it is likely to cause confusion, mistake, or
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deception of the relevant trade and public, to the damage of Opposer as described in
Section 2(d) of the Lanham Act” and thus no response is required from Applicant. By
way of further response, Applicant alleges that Applicant is the successor in interest
to Phillip Francis Nowlan who created BUCK ROGERS and was the first user of the
BUCK ROGERS trademark, and Applicant thus has priority and seniority of use over
Opposer. In addition, Opposer does not have proprietary rights in the BUCK
ROGERS trademark.

14. It is admitted that in paragraph 14 that Opposer alleges that that “the
Applicant's use of the applied for mark will dilute the unique and distinctive
significance of Opposer's famous BUCK ROGERS mark to identify and distinguish
the Opposer's goods, as described in Section 43(a) and/or (c) of the Lanham Act” and
thus no response is required from Applicant. By way of further response, Applicant
alleges that Applicant is the successor in interest to Phillip Francis Nowlan who
created BUCK ROGERS and was the first user of the BUCK ROGERS trademark,
and Applicant thus has priority and seniority of use over Opposer. In addition,
Opposer does not have proprietary rights in the BUCK ROGERS trademark.

15.  Applicant denies that Opposer adopted the BUCK ROGERS mark at
least as early as 1928. The remaining allegations are conclusions of law and
Applicant lacks sufficient information to enable it to form a belief as to the truth of

those allegations and on that basis denies them.

AFFIRMATIVE DEFENSES

1. Opposer has failed to state a claim upon which relief can be granted.
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2. Opposer's claims are barred by the doctrine of unclean hands.

3. Opposer does not have proprietary rights in the BUCK ROGERS
trademark.

4, U.S. Registration Nos. 714,184 and 1,555,871 were canceled by the
United States Patent and Trademark Office on April 5, 2011.

5. Opposer’s claims are barred by the doctrines of collateral estoppe1 and
res judicata as a result of the judgment entered by the Trademark Trial and Appeal
Board on February 1, 2011 in Cancellation No. 92051659.

6. Opposer’s claims are barred by the doctrine of estoppel.

7. Applicant is the successor in interest to Phillip Francis Nolan who
created BUCK ROGERS and was the first user of the BUCK ROGERS trademark,
and Applicant thus has priority and seniority of use over Opposer.

WHEREFORE, Applicant requests entry of judgment dismissing Opposer's
Notice of Opposition and this proceeding in its entirety.

Respectfully submitted,

NOWLAN FAMILY TRUST
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Volfe and KoenigsP.C.

Teléphione: 215-568-6400
Pacsimile: 215-569-6499

jomalley@vklaw.com

Attorneys for Applicant
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