Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA477719

Filing date: 06/13/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91200643

Party Plaintiff
Dille Family Trust

Correspondence | VINCENT G LOTEMPIO

Address KLOSS STENGER LOTEMPIO

69 DELAWARE AVENUE, SUITE 1002
BUFFALO, NY 14202

UNITED STATES
bslillis@klosslaw.com

Submission Motion to Compel Discovery

Filer's Name Brendan S. Lillis

Filer's e-mail bslillis@klosslaw.com, vglotempio@klosslaw.com
Signature /Brendan S. Lillis/

Date 06/13/2012

Attachments s Motion to Compel Disc, 6-13-12.pdf ( 3 pages )(60398 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE

In the Trademark Opposition of:

Mark: BUCK ROGERS

TRADEMARK TRIAL AND APPEAL BOARD

Appl. No. 77/650082 Opposition No.: 91200643
Filed: July 12, 2011
Published: June 14, 2011 Date: June 13, 2012
DILLE FAMILY TRUST,

Opposer,

NOWLAN FAMILY TRUST,

V8.

Applicant
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OPPOSER’S MOTION TO COMPEL INITIAL DISCLOSURES

COMES NOW the Opposer, DILLE FAMILY TRUST, by and through their undersigned

attorneys, pursuant to 37 CFR § 2.120(e)(1), moves this Honorable Court for the entry of an

order compelling discovery and as grounds therefore would state as follows:

L.

2.

This is an action for trademark opposition arising from the mark BUCK ROGERS.
On or about January 18, 2012, said Opposer served a First Set of Document Requests
on the Applicant, NOWLAN FAMILY TRUST.

Within said First Set of Document Requests, Opposer requested “Any documents
evidencing the legal formation of the Nowlan Family Trust.”

Within said First Set of Document Requests, Opposer additionally requested “Any

documents describing the assets of the Nowlan Family Trust, and specifically those

assets, if any, which relate to Applicant’s Mark.”




5. To date, said Opposer has not received responses to these requests for production.
Said Opposer sent Applicant’s counsel a letter on or about April 5, 2012, requesting
compliance but since that time, no responses have been forthcoming.

6. Efforts to resolve this issue without judicial intervention have been unsuccesstul. The
time within which to respond to or object to these discovery requests have long
expired. Said Opposer can no longer reasonably defer their need for the production of
this information and/or documents.

7. It 1s requested that this Honorable Court enter an order compelling the Applicant to
provide their responses within ten (10) days from the date such order is entered.

WHEREFORE, Opposer, DILLE FAMILY TRUST, hereby respectfully requests that

this Honorable Court enter an order compelling the Applicant within ten (10) days from the date
of such order to provide full and complete answers to said Opposer’s First Set of Interrogatories

and to respond to First Set of Document Requests served on or about January 18, 2012,

CERTIFICATE OF SERVICE

I, Vincent G. LoTempio, do hereby certify that a true and correct copy of Opposer’s
Motion to Compel Responses to Discovery was served on Applicant’s Attorney of Record by
electronic mail and first-class mail, postage pre-paid to the following:

WJN) S

John J. O’Malley
Volpe and Koenig, P.C.
United Plaza
30 South 17" Street
Philadelphia, PA 19103
jomalley@vklaw.com

Vincent G. LoTempio, Esf

Dated: June 13. 2012
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TRADEMARK TRIAL AND APPEAL BOARD

In the Trademark Opposition of:

Mark: BUCK ROGERS
Appl. No. 77/650082
Filed: July 12, 2011
Published: June 14, 2011

S

position No.: 91200643

i

ate: June 13, 2012

DILLE FAMILY TRUST,
Opposer,

VS,

NOWLAN FAMILY TRUST,
Applicant
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ATTORNEY AFFIDAVIT IN SUPPORT OF GOOD FAITH EFFORT
TO COMPEL INITIAL DISCLOSURES

The undersigned counsel for movant hereby certifies and attests that:

He or she has attempted the correspondence described below with opposing counsel or
unrepresented party regarding discovery matter contained in the foregoing discovery motion in
an effort to resolve the specific discovery dispute(s) at issue and, further, that despite counsel’s
good faith attempts to resolve the dispute(s), counsel have been unable to do so and now move
for Court intervention.

Description of effort to resolve discovery motion:
- First Set of Document Requests sent January 18, 2012.
- Letter (Letter of April 5, 2012) to Applicant’s counsel requesting compliance in
answering First Set of Document Requests sent April 5, 2012.
- As it pertains to documents evidencing the legal formation and/or assets of the
Nowlan Family Trust, no responses from Applicant’s counsel regarding First Set of
Document Requests or Letter of April 5, 2012 have been forthcoming.

CERTIFIED TO THE COURT BY:

Dated: June 13, 2012 ( j/xﬂb& M)%

Vincent G. LoTempio, Esq.
Attorney for Movant, DILLE FAMILY TRUST




