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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Ultimate Nutrition, Inc.

Entity Corporation Citizenship Connecticut

Address 21 Hyde Road,
Farmington, CT 06034
UNITED STATES

Correspondence
information

William C. Wright
Attorney for the Opposer
Epstein Drangel LLP
60 East 42nd Street, Suite 2410
New York, NY 10165
UNITED STATES
mail@ipcounselors.com Phone:(212) 292-5390

Applicant Information

Application No 85168760 Publication date 05/10/2011

Opposition Filing
Date

06/09/2011 Opposition
Period Ends

06/09/2011

Applicant Herbst, Tanja
Rechbergweg 18
Semriach, 8102
AUSTRIA

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary and nutritional supplements;
Nutritional supplements for boosting energy and endurance

Class 025.
All goods and services in the class are opposed, namely: Footwear; Gym shorts; Headgear, namely,
caps, hats, bonnets; Hooded sweat shirts; Short-sleeved or long-sleeved t-shirts; Sweat bands;
Sweat jackets; Sweat pants; Sweat shirts; Sweat shorts; Sweat suits; Sweaters; Track jackets; Track
pants; Track suits; Trousers; Trousers for sweating

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Other No Intent to Use

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1541169 Application Date 08/07/1987

http://estta.uspto.gov


Registration Date 05/30/1989 Foreign Priority
Date

NONE

Word Mark ULTIMATE NUTRITION

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1985/11/00 First Use In Commerce: 1985/11/00
VITAMINS, AND NUTRITIONAL FOOD SUPPLEMENTS

U.S. Registration
No.

3088065 Application Date 02/19/2004

Registration Date 05/02/2006 Foreign Priority
Date

NONE

Word Mark ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2005/06/01 First Use In Commerce: 2005/06/01
nutritional products, namely dietary supplements

U.S. Registration
No.

3377646 Application Date 05/15/2007

Registration Date 02/05/2008 Foreign Priority
Date

NONE

Word Mark ULTIMATE NUTRITION

Design Mark

Description of
Mark

The mark consists of the literal element "ULTIMATE NUTRITION" in gold on a
black background.

Goods/Services Class 005. First use: First Use: 1985/11/00 First Use In Commerce: 1985/11/00
Vitamins, and nutritional food supplements

U.S. Registration
No.

3503661 Application Date 05/15/2007

Registration Date 09/23/2008 Foreign Priority
Date

NONE

Word Mark ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION



Design Mark

Description of
Mark

The mark consists of the literal element "ULTIMATE NUTRITION" in gold, the
literal element "THE FUTURE OF SPORTS NUTRITION" in white, and a gray
background.

Goods/Services Class 005. First use: First Use: 2004/07/01 First Use In Commerce: 2004/07/01
Vitamins, and nutritional food supplements

U.S. Registration
No.

3909232 Application Date 02/02/2010

Registration Date 01/18/2011 Foreign Priority
Date

NONE

Word Mark ULTIMATE NUTRITION

Design Mark

Description of
Mark

The mark consists of a medal displaying the house mark "ULTIMATE
NUTRITION" and a depiction of a globe.

Goods/Services Class 005. First use: First Use: 2010/07/26 First Use In Commerce: 2010/07/26
Dietary supplements; nutritional supplements; food supplements; vitamins
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /William C. Wright/

Name William C. Wright

Date 06/09/2011




























































































