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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Ultimate Nutrition, Inc.
Entity Corporation Citizenship Connecticut
Address 21 Hyde Road,

Farmington, CT 06034
UNITED STATES

Correspondence William C. Wright

information Attorney for the Opposer

Epstein Drangel LLP

60 East 42nd Street, Suite 2410

New York, NY 10165

UNITED STATES

mail@ipcounselors.com Phone:(212) 292-5390

Applicant Information

Application No 85226472 Publication date 05/10/2011
Opposition Filing 06/09/2011 Opposition 06/09/2011
Date Period Ends
Applicant Delta Direct Marketing, LLC

113 Alder Street

West Babylon, NY 11704
UNITED STATES

Goods/Services Affected by Opposition

Class 005.

All goods and services in the class are opposed, namely: vitamins, mineral supplements, nutritional
supplements, dietary supplements, herbal supplements, meal replacement bars; meal replacement
drink mix; meal replacement drinks, food supplements and dieting pills and powder preparations to
promote fat burning; none of the above for skin care and acne care

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)
Other No Intent to Use

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1541169 Application Date 08/07/1987

No.

Registration Date | 05/30/1989 Foreign Priority NONE
Date

Word Mark ULTIMATE NUTRITION



http://estta.uspto.gov

Design Mark

Description of
Mark

NONE

Goods/Services

Class 005. First use: First Use: 1985/11/00 First Use In Commerce: 1985/11/00
VITAMINS, AND NUTRITIONAL FOOD SUPPLEMENTS

U.S. Registration | 3088065 Application Date 02/19/2004

No.

Registration Date | 05/02/2006 Foreign Priority NONE
Date

Word Mark

ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

Design Mark

ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

Description of
Mark

NONE

Goods/Services

Class 005. First use: First Use: 2005/06/01 First Use In Commerce: 2005/06/01
nutritional products, namely dietary supplements

U.S. Registration | 3377646 Application Date 05/15/2007

No.

Registration Date | 02/05/2008 Foreign Priority NONE
Date

Word Mark

ULTIMATE NUTRITION

Design Mark

Description of
Mark

The mark consists of the literal element "ULTIMATE NUTRITION" in gold on a
black background.

Goods/Services

Class 005. First use: First Use: 1985/11/00 First Use In Commerce: 1985/11/00
Vitamins, and nutritional food supplements

U.S. Registration | 3503661 Application Date 05/15/2007

No.

Registration Date | 09/23/2008 Foreign Priority NONE
Date

Word Mark

Design Mark

ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

UiTiMATE

NUTEITIEN

Description of

The mark consists of the literal element "ULTIMATE NUTRITION" in gold, the




Mark literal element "THE FUTURE OF SPORTS NUTRITION" in white, and a gray
background.

Goods/Services Class 005. First use: First Use: 2004/07/01 First Use In Commerce: 2004/07/01
Vitamins, and nutritional food supplements

U.S. Registration | 3909232 Application Date 02/02/2010

No.

Registration Date | 01/18/2011 Foreign Priority NONE
Date

Word Mark ULTIMATE NUTRITION

Design Mark

Description of
Mark NUTRITION" and a depiction of a globe.

Goods/Services Class 005. First use: First Use: 2010/07/26 First Use In Commerce: 2010/07/26
Dietary supplements; nutritional supplements; food supplements; vitamins
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /William C. Wright/
Name William C. Wright
Date 06/09/2011




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X

ULTIMATE NUTRITION, INC.,

Opposer, : Opp. No.

DELTA DIRECT MARKETING, LLC

Applicant.

NOTICE OF OPPOSITION

Opposer, Ultimate Nutrition, .Inc., with an address of 21 Hyde Road, Farmington,
Connecticut 06034 believes that it is or will be damaged by the registration of the trademark
ULTIMATE OXY, Ser. No. 85226472, and hereby opposes same. As grounds therefor, Opposer,
by and through its undersigned attorneys, alleges as follows:

1. Opposer Ultimate Nutrition, Inc. (“Ultimate Nutrition” or “Opposer”) is a

Connecticut corporation with its principal place of business at 21 Hyde Road,

Farmington, Connecticut 06034.

2. Upon information and belief, Applicant Delta Direct Marekting, LLC (“Delta” or

“Applicant”) is a limited liability company organized under the laws of the State of

Delaware with its principal places of business at 113 Adler Street, West Babylon, New

York 11704,



OPPOSER AND ITS TRADEMARKS
3. Ultimate Nutrition was founded in 1979 by Victor H. Rubino (“Rubino”). At the

time Rubino was one of the top amateur power lifters in the United States.

4. Rubino knew that supplements were the key to improving his performance
through increased strength and faster recovery. Since he was not satisfied with the
current supplements that were available to him, Rubino launched his own company called

Ultimate Nutrition.

5. In the late 1970's and early 1980's, Ultimate Nutrition was among the first
companies to sell Amino Acid tablets, protein powders, carbohydrate powders, and
various types of fat burners. By the late 1980's and early 1990's Ultimate Nutrition
launched several legendary products such as Sports Energizer, an electrolyte fueled ready
to drink beverage. By the mid 1990's Ultimate Nutrition again was on the cutting edge as

one of the first companies to sell Whey Protein powder in a bottle.

6. Today, Ultimate Nutrition continues to excel with a wide range of products
including ISO MASS XTREME GAINER, PROSTAR WHEY, MUSCLE JUICE 2544,
GLUTAPURE, PROTEIN ISOLATE, ISO SENSATION 93, AMINO 2000, ULTRA
RIPPED, HORSE POWER and RED ZONE.

7. Opposer is the owner of the mark ULTIMATE NUTRITION®, Reg. No.
1,541,169, for vitamins and nutritional food supplements. Said registration was issued on
May 30, 1989, claims a date of first use of November, 1985, and is in full force and effect
and is incontestable. (Exhibit A). Opposer is also the owner of four trademarks which it

also uses in connection with its products and which feature ULTIMATE NUTRITION:



a. ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION®,
Reg. No. 3,088,065, for nutritional products namely dietary supplements, dated
May 2, 2006 (Exhibit B);
b. ULTIMATE NUTRITION® (stylized), Reg. No. 3,377,646, for vitamins
and nutritional food supplements, dated February 5, 2008 (Exhibit C);
C. ULTIMATE NUTRITON THE FUTURE OF SPORTS NUTRITION®
(stylized), Reg. No. 3,503,661, for vitamins and nutritional food supplements, dated
September 23, 2008 (Exhibit D); and
d. ULTIMATE NUTRITION and Globe logo ®, Reg. No. 3909232, for dietary
supplements; nutritional supplements; food supplements; vitamins, dated January
18, 2011 (Exhibit E).
8. Opposer has used ULTIMATE NUTRITION as a trademark, service mark,
corporate name and trade name throughout the nation for over twenty (25) years.
ULTIMATE NUTRITION is used as Plaintiff’s house mark on nearly every one of its

products.

9. Through widespread and favorable public acceptance and recognition,
ULTIMATE NUTRITION has become an asset of substantial value as a symbol of

Opposer, its quality products and services and its good will.

10.  The mark ULTIMATE NUTRITION has always been used on products of the
highest quality, and has developed sccondary meaning and significance in the minds of

the purchasing public.



11.  Opposer is the current title sponsor for the Joe Weider's Mr. Olympia

competition, which is the premier event in bodybuilding.

12. Products bearing the mark ULTIMATE NUTRITION are well-known and
are immediately identified by the purchasing public with Opposer not only in the United

States but around the world.

APPLICANT’S ACTIONS

13.  Upon information and belief, on January 26, 2011, Applicant, an advertising and
marketing company, filed an Intention to Use application to register the trademafk
ULTIMATE OXY, Ser. No. 85226472, for vitamins, mineral supplements, nutritional
supplements, dietary supplements, herbal supplements, meal replacement bars; meal
replacement drink mix; meal replacement drinks, food supplements and dieting pills and
powder preparations to promote fat burning; none of the above for skin care and acne care

(“Applicant’s Mark™).

PRIORITY AND LIKELIHOOD OF CONFUSION

14.  Opposer repeats and re-alleges each and every allegation contained in paragraphs

I through 13 as if fully set forth herein.

15.  Opposer acquired rights in ULTIMATE NUTRITION as a trademark/service
mark, corporate name, and trade name prior to any date on which Applicant can rely in
connection with its goods bearing Applicant’s Mark.

16.  Applicant’s Mark is identical and/or nearly identical and/or confusingly similar to
Opposer's pleaded marks, trade name, and corporate name, individually and collectively,

in appearance, sound, connotation and commercial impression.



17.  The goods and services of the respective parties are similar and/or related in some
manner, and/or the conditions and activities surrounding the marketing of the
goods/services are such that they would or could be encountered by the same persons
under circumstances that could give rise to the mistaken belief that they originate from

the same source.

18. Applicant’s goods bearing Applicant’s Mark are sold in the same channels of

trade and to the same consumers as Plaintiff’s ULTIMATE NUTRITION product line.

19.  Applicant’s Mark, when used in connection with vitamins, mineral supplements,
nutritional supplements, dietary supplements, herbal supplements, meal replacement bars;
meal replacement drink mix; meal replacement drinks, food supplements and dieting pills
and powder preparations to promote fat burning, is likely to cause confusion or mistake or
to deceive and mislead the trade and the purchasing public into believing that Applicant’s
goods are the goods of Opposer, or that Applicant or its goods are authorized, licensed or
controlled by Opposer, or that Applicant is affiliated with or in some way related to

Opposer.

APPLICANT DOES NOT HAVE AN INTENTION TO USE

20.  Opposer repeats and re-alleges each and every allegation contained in paragraphs

1 through 19 as if fully set forth herein.

21.  Upon information and belief, at the time of filing its application to register the

mark ULTIMATE OXY, Ser. No. 85226472, Applicant did not have an intention to use



its trademark ULTIMATE OXY for any of the goods set forth in its application to register

the same mark, Ser. No. 85226472.

22. Upon information and belief, at the time of filing its application to register the
mark ULTIMATE OXY, Ser. No. 85226472, Applicant did not have an intention to use
its trademark ULTIMATE OXY for all of the goods set forth in its application to register

the same mark, Ser. No. 85226472.

dekok

23. By reason of the foregoing, Opposer is and will continue to be damaged by the

registration of Applicant’s Mark.

WHEREFORE, it is respectfully requested that this opposition be sustained and that the
Board refuse to register Applicant’s trademark ULTIMATE OXY, as reflected in Ser. No.
85226472.
Respectfully submitted,

EPSTEIN DRANGEL LLP

Dated: JAne 4 | 2° H By:

William C. Wright
Jason M. Drangel
Robert L. Epstein
One Grand Central Place

60 East 42™ Street, Suite 2410
New York, New York 10165
Tel.: (212) 292-5390

Fax: (212)292-5391
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete cbpy of the foregoing Petition for Cancellation
was served by First Class Mail, with sufficient postage prepaid, on this 9™ day of June, 2011,
upon Applicant’s attorney:

TODD BRAVERMAN, ESQ.
PEARL COHEN ZEDEK LATZER LLP
1500 BROADWAY FL 12
NEW YORK, NY 10036-4068

BY: y;
ary J drad
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EXHIBIT A



United States Patent and Trademark Office

Home| Site Index|Search|FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jun 9 04:36:18 EDT 2011

STRUCTURED drowst iy fSEARCH 0OG HELR

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

ASSIGH Status

| TARR Status . BLESEE ( Use the "Back” button of the Internet
Browser to return to TESS)

Typed Drawing

Word Mark ULTIMATE NUTRITION

Goods and IC 005. US 008. G & S: VITAMINS, AND NUTRITIONAL FOOD SUPPLEMENTS. FIRST USE:

Services 19851100. FIRST USE IN COMMERCE: 19851100

Mark Drawing (1) TYPED DRAWING

Code

Serial Number 73677100

Filing Date August 7, 1987

Curl_'ent Filing 1A

Basis

Orig.inal Filing 1A

Basis

Published for

Opposition October 4, 1988

Registration

Number 1541169

Registration Date  May 30, 1989

Owner (REGISTRANT) ULTIMATE NUTRITION PRODUCTS, INC. CORPORATION CONNECTICUT 161
WOODFORD AVENUE PLAINVILLE CONNECTICUT 06062
(LAST LISTED OWNER) TD BANK, N.A. BANK UNITED STATES 102 WEST MAIN STREET
NEW BRITAIN CONNECTICUT 08050

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record Paul A. Fattibene

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "NUTRITION" APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20080624,

Renewal 18T RENEWAL 20080624

Live/Dead Indicator LIVE




Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-09 12:08:15 ET

Serial Number: 73677100 Assignment Information Trademark Document Retrieval

Registration Number: 1541169

‘Mark (words only): ULTIMATE NUTRITION
Standard Character claim: No

Current Status: The registration has been renewed.
Date of Status: 2008-06-24

Filing Date: 1987-08-07

Transformed into a National Application: No
Registration Date: 1989-05-30

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 405 -Scanning On Demand

Date In Location: 2008-08-14

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. TD BANK, N.A.

Address:

TD BANK, N.A.

102 WEST MAIN STREET

NEW BRITAIN, CT 06050

United States

Legal Entity Type: BANK

State or Country Where Organized: United States

GOODS AND/OR SERVICES

International Class: 005



Class Status: Active

VITAMINS, AND NUTRITIONAL FOOD SUPPLEMENTS
Basis: 1(a)

First Use Date: 1985-11-00

First Use in Commerce Date: 1985-11-00

ADDITIONAL INFORMATION

Disclaimer: "NUTRITION"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

(;TE To v1ew Wany (.l(.)-(-!;l;]-lellt référenced below, clickron the lmkto "Tf:;démari{-i)-;cﬁﬁ;ent
Retrieval" shown near the top of this page.
2010-07-14 - Assignment Of Ownership Not Updated Automatically
2009-04-22 - Automatic Update Of Assignment Of Ownership
2008-08-14 - Case File In TICRS
2008-06-24 - First renewal 10 year
2008-06-24 - Section 8 (10-year) accepted/ Section 9 granted
2008-06-17 - Assigned To Paralegal
2008-06-04 - TEAS Section 8 & 9 Received
1995-07-07 - Section 8 (6-year) accepted & Section 15 acknowledged
1994-11-02 - Section 8 (6-year) and Section 15 Filed
1989-05-30 - Registered - Principal Register
1988-10-04 - Published for opposition
1988-09-03 - Notice of publication
1988-07-13 - Approved for Pub - Principal Register (Initial exam)
1988-07-05 - Examiner's amendment mailed

1988-05-06 - Communication received from applicant



1987-11-04 - Non-final action mailed

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Paul A. Fattibene

Correspondent

Paul A. Fattibene

Fattibene and Fattibene

2480 Post Road

Southport CT 06890

Phone Number: 203-255-4400
Fax Number: 203-259-0033




& H

Assignments on the Web > Trademark Query

’:"“‘ United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News |Help

Trademark Assignhment Abstract of Title

Total Assignments: 6
Serial #: 73677100 Filing Dt: 08/07/1987
Registrant: ULTIMATE NUTRITION PRODUCTS, INC.
Mark: ULTIMATE NUTRITION
Assignment: 1
Reel/Frame: 1678/0487 Received: 01/28/1998
Conveyance: CHANGE OF NAME AND ADDRESS CHANGE
Assignor: ULTIMATE NUTRITION PRODUCTS, INC.

Assignee: PROSTAR, INC.
7 CORPORATE AVENUE
FARMINGTON, CONNECTICUT 06034-0643
Correspondent: FRANK J. THOMPSON, ESQ.
111 PROSPECT STREET
STAMFORD, CT 06901
Assignment: 2
Reel/Frame: 1824/0116 Received: 12/05/1998
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: PROSTAR. INC,

Assignee: ULTIMATE NUTRITION, INC.
7 CORPORATE AVENUE
FARMINGTON, CONNECTICUT 06034-0643
Correspondent: FRANK J. THOMPSON, ESQ.
111 PROSPECT STREET
STAMFORD, CT 06901
Assignment: 3
Reel/Frame: 3369/0830 Received: 04/15/2009
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: ULTIMATE NUTRITION, INC.

Assignee: TD BANK, N.A.
102 WEST MAIN STREET
NEW BRITAIN, CONNECTICUT 06050

Correspondent: ROBERT L. IAMONACO, ESQUIRE

THE LAW OFFICES OF ROBERT L. IAMONACO &

ASSOCIATES, P.C.
150 TRUMBULL STREET, SECOND FLOOR
HARTFORD, CONNECTICUT 06103
Assignment: 4

Reel/Frame: 4238/0402 Received: 07/08/2010

Reg #: 1541169 Reg. Dt: 05/30/1989

Recorded: 01/12/1998 Pages: 4

Exec Dt: 09/17/1956
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: CORPORATION
Citizenship: CONNECTICUT

Recorded: 12/05/1998 Pages: 5

Exec Dt: 11/30/1998
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: CORPORATION
Citizenship: CONNECTICUT

Recorded: 03/25/2009 Pages: 17

Exec Dt: 03/17/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: BANK
Citizenship: UNITED STATES

Recorded: 07/08/2010 Pages: 22

CORRECTIVE ASSIGNMENT TO CORRECT THE RECORDS TO IDENTIFY THE DOCUMENT AS A SECURITY AGREEMENT NOT
Conveyance: AN ASSIGNMENT PREVIOUSLY RECORDED ON REEL 003569 FRAME 0830, ASSIGNOR(S) HEREBY CONFIRMS THE

SECURITY AGREEMENT.
Assignor: ULTIMATE NUTRITION, INC.

Exec bt: 03/17/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT



Assignee: TD BANK, N.A,
102 WEST MAIN STREET
NEW BRITAIN, CONNECTICUT 06050
Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165
Assignment: 5
Reel/Frame: 4239/0098 Received: 07/05/2010
Conveyance: NUNC PRQO TUNC SECURITY INTEREST
Assignor: ULTIMATE NUTRITION, INC.

Assignee: TD BANK, N.A.

102 WEST MAIN STREET
NEW BRITAIN, CONNECTICUT 06050

Correspondent: WILLIAM C, WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165

Assignment: 6

Reel/Frame: 4238/0945 Received: 07/08/2010

Conveyance: TERMINATION AND RELEASE OF SECURITY AGREEMENT

Assignor: TD BANK, N.A.

Assignee: ULTIMATE NUTRITION, INC.
21 HYDE ROAD
FARMINGTON, CONNECTICUT 06032
Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165

Entity Type: BANK
Citizenship: UNITED STATES

Recorded: 07/09/2010 Pages: 10

Exec Dt: 06/25/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: BANK
Citizenship: CONNECTICUT

Recorded: 07/08/2010 Pages: 5

Exec Dt: 06/25/2010
Entity Type: BANK
Citizenship: CONNECTICUT
Entity Type: CORPORATION
Citizenship: COMNECTICUT

Search Results as of: 06/09/2011 12:08 PM

If you have any comments or questions conceming the data displayed, contact PRD / Assignments at 571-272-3350. v.2.1
Web interface last modified: Apr 30, 2008 v2.1

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT
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United States Patent and Trademark Office

Home | Site Index |Search|FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts |News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jun 8 04.36:18 EDT 2011

ut Please Iogout when you are done to release system resources allocated for you.

Record 1 out of 1

refurn to TESS)

TTAB Status

| TaRRStatus [} ASSIGH Status —

| ( Use the "Back™ button of the Internet Browser to

ULTIMATE NUTRITION THE FUIURE OF SPORTS NUTRITION

Word Mark
Goods and Services

Standard Characters
Claimed

Mark Drawing Code
Serial Number

Filing Date

Current Filing Basis
Original Filing Basis
Published for
Opposition
Registration Number
Registration Date
Owner

Assignment Recorded
Attorney of Record
Prior Registrations
Disclaimer

Type of Mark
Register
Live/Dead Indicator

ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

IC 005. US 006 018 044 046 051 052. G & S: nutritional products, namely dietary supplements. FIRST
USE; 20050801. FIRST USE IN COMMERCE: 20050601

{(4) STANDARD CHARACTER MARK
76576821

February 19, 2004

1A

1B

May 24, 2005

3088065
May 2, 2006

(REGISTRANT) Ultimate Nuirition, Inc. CORPORATION CONNECTICUT 21 Hyde Road P.O. Box 643
Farmington CONNECTICUT 060340643

(LAST LISTED OWNER) TD BANK, N.A. BANK UNITED STATES 102 WEST MAIN STREET NEW
BRITAIN CONNECTICUT 08050

ASSIGNMENT RECORDED
Frank J. Thompson
1541169

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE NUTRITION and SPORTS NUTRITION
APART FROM THE MARK AS SHOWN

TRADEMARK
PRINCIPAL
LIVE

[-HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY






Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-09 12:18:05ET

Serial Number: 76576821 Assignment Information Trademark Document Retrieval

Registration Number: 3088065

Mark

ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

(words only): ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when posi-registration maintenance
documents are due.

Date of Status: 2006-05-02

Filing Date: 2004-02-19

Transformed into a National Application: No
Registration Date: 2006-05-02

Register: Principal

Law Office Assigned: LAW OFFICE 110

If you are the applicant or applicant’s attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2006-03-21

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. TD BANK, N.A.

Address:

TD BANK, N.A.

102 WEST MAIN STREET

NEW BRITAIN, CT 06050

United States

Legal Entity Type: BANK

State or Country Where Organized: United States




GOODS AND/OR SERVICES

International Class: 605

Class Status: Active

nutritional products, namely dietary supplements
Basis: 1(a)

First Use Date: 2005-06-01

First Use in Commerce Date: 2005-06-01

ADDITIONAL INFORMATION

Disclaimer: NUTRITION and SPORTS NUTRITION

Prior Registration Number(s):
1541169

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval” shown

near the top of this page.
2010-07-14 - Assignment Of Ownership Not Updated Automatically
2009-04-22 - Automatic Update Of Assignment Of Ownership
2006-05-02 - Registered - Principal Register
2006-03-17 - Law Office Registration Review Completed
2006-03-03 - Assigned To LIE
2006-02-28 - Allowed for Registration - Principal Register (SOU accepted)
2006-02-24 - Amendment From Applicant Entered
2006-02-13 - Communication received from applicant
2006-02-13 - PAPER RECEIVED
2006-01-30 - Non-final action mailed
2006-01-30 - SU - Non-Final Action - Written
2006-01-27 - Statement Of Use Processing Complete
2006-01-03 - Use Amendment Filed
2006-01-03 - PAPER RECEIVED

2005-12-02 - TEAS Change Of Correspondence Received
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2005-08-16 - NOA Mailed - SOU Required From Applicant
2005-05-24 - Published for opposition

2005-05-04 - Notice of publication

2005-03-30 - Law Office Publication Review Completed
2005-03-25 - Assigned To LIE

2005-03-24 - Examiner's amendment mailed

2005-03-23 - Approved For Pub - Principal Register
2005-03-23 - Examiners Amendment -Written
2005-03-23 - Previous Allowance Count Withdrawn
2004-10-15 - Law Office Publication Review Completed
2004-10-13 - Assigned To LIE

2004-10-06 - Approved For Pub - Principal Register
2004-10-05 - Teas/Email Correspondence Entered
2004-09-23 - Communication received from applicant
2004-09-23 - TEAS Response to Office Action Received
2004-09-10 - Non-final action mailed

2004-09-09 - Non-Final Action Written

2004-09-09 - Assigned To Examiner

2004-03-04 - New Application Entered In Tram

FAWK ML LLEDUL DULIGMXGLIU YT AU 100L L

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Frank J. Thompson
Correspondent
Frank J Thompson
Frank J Thompson

1090 Galloping Hili Road
Fairfield CT 06824-7130




Assignments on the Web > Trademark Query

United States Patent and Trademark Office

Home|Site Index|Search| Guides | Contacts | eBusiness | eBiz alerts [ News |Help

Trademark Assignment Abstract of Title

Total Assignments: 4
Serial #: 76576821
Registrant: Ultimate Nutritior, Inc.
Mark: ULTIMATE NUTRITION THE FUTURE OF SPORTS
Assignment: 1
Reel/Frame: 3969/0830 Received: 04/15/2009
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: ULTIMATE NUTRITION, INC,

Filing Dt: 02/19/2004

Assignee: TD BANK, N.A.
102 WEST MAIN STREET
NEW BRITAIN, CONNECTICUT 6050

Correspondent: ROBERT L. IAMONACO, ESQUIRE

THE LAW OFFICES OF ROBERT L. IAMONACO &

ASSOCIATES, RC.

150 TRUMBULL STREET, SECOND FLOOR

HARTFORD, CONNECTICUT 06103
Assignment: 2

Reel/Frame: 4238/0402 Received: 07/08/2010

Reg #: 3088065 Reg. Dt: 05/02/2006

Recorded: 03/25/2009 Pages: 17

Exec Dt: 03/17/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: BANK
Citizenship: UNITED STATES

Recorded: 07/08/2010 Pages: 22

CORRECTIVE ASSIGNMENT TO CORRECT THE RECORDS TO IDENTIFY THE DOCUMENT AS A SECURITY AGREEMENT NOT
Conveyance: AN ASSIGNMENT PREVIOUSLY RECORDED ON REEL 003969 FRAME 0830. ASSIGNOR(S) HEREBY CONFIRMS THE

SECURITY AGREEMENT.
Assignor: ULTIMATE NUTRITION, INC.

Assignee: TD BANK, N.A,
102 WEST MAIN STREET
NEW BRITAIN, CONNECTICUT 06050
Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165
Assignment: 3
Reel/Frame: 4239/0058 Received: 07/09/2010
Conveyance: NUNC PRO TUNC SECURITY INTEREST

Assignor: ULTIMATE NUTRITION, INC.

Assignee: TD BANK, N.A.
102 WEST MAIN STREET
NEW BRITAIN, CONNECTICUT 06050
Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165
Assignment: 4
Reel/Frame: 4238/0945

Received: 07/08/2010

Conveyance: TERMINATION AND RELEASE OF SECURITY AGREEMENT

Assignor: TD BANK, N.A.

Exec Dt: 03/17/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: BANK
Citizenship: UNITED STATES

Recorded: 07/09/2010 Pages: 10

Exec Dt: 06/25/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT
Entity Type: BANK
Citizenship: CONNECTICUT

Recorded: 07/08/2010 Pages: 5

Exec Dt: 06/25/2010
Entity Type: BANK
Citizenship: CONNECTICUT
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Assignee: ULTIMATE NUTRITION, INC. Entity Type: CORPORATION
21 HYDE ROAD Citizenship: CONNECTICUT
FARMINGTON, CONNECTICUT 06032
Correspondent: WILLIAM C, WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165

Search Results as of: 06/08/2011 12:18 PM
If you have any comments or questions conceming the data displayed, contact PRD / Assignments at 571-272-3350., v2.1
Web interface last modified: Apr 30, 2008 v2.1

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT



EXHIBIT C



United States Patent and Trademark Office

Home| Site Index |Search | FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jun 9 04:36:18 EDT 2011

NEw User [| STRUCTURED srewsn ey JSEARCH 0G HELP

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

ey BT BTN BEXEEEN ( Use the "Back” button of the Internet
Browser to return to TESS)

y

Word Mark ULTIMATE NUTRITION

Goods and IC 005. US 006 018 044 046 051 052. G & S: Vitamins, and nutritional food supplements. FIRST USE:
Services 19851100. FIRST USE IN COMMERCE: 19851100

“c"'g;'; Drawing ) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 26.11.21 - Rectangles that are completely or partially shaded

Code 26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

Trademark SHAPES-COLORS-2 Design listing or lined for two colors
Search Facility SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles, quadrilaterals and
Classification  polygons

Code SHAPES-MISC Miscellaneous shaped designs

Serial Number 77181058

Filing Date May 15, 2007

Curl_‘ent Filing 1A

Basis

Orig_inal Filing 1A

Basis

Published for . mber 20, 2007

Opposition

Registration 3377646

Number

Registration

Date February 5, 2008

Owner (REGISTRANT) Ultimate Nutrition, Inc. CORPORATION CONNECTICUT 21 Hyde Road Farmington
CONNECTICUT 06032
{LAST LISTED OWNER) TD BANK, N.A. BANK UNITED STATES 102 WEST MAIN STREET NEW
BRITAIN CONNECTICUT 08050

Assignment ) oo GNMENT RECORDED

Recorded

Atforney of . es H. Knull

Record

Prior

Registrations 1541168
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Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "NUTRITION" APART FROM THE MARK

AS SHOWN
Description of The color(s) gold, black is/are claimed as a feature of the mark. The mark consists of the literal element
Mark "ULTIMATE NUTRITION" in gold on a black background.
Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead
Indicator LIVE

NewUser | STRucTuRED s iy JSEARCH 0.6

| .HOME | SITE INDEX| SEARCH | ¢BUSINESS | HELP | PRIVACY POLICY



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-09 12:19:40 ET

Serial Number: 77181059 Assignment Information Trademark Document Retrieval

Registration Number: 3377646

(words only): ULTIMATE NUTRITION
Standard Character claim: No

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2008-02-05

Filing Date: 2007-05-15

Transformed into a National Application: No
Registration Date: 2008-02-05

Register: Principal

Law Office Assigned: LAW OFFICE 108

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2008-02-05

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. TD BANK, N.A.

Address:

TD BANK, N.A.

102 WEST MAIN STREET

NEW BRITAIN, CT 06050

United States

Legal Entity Type: BANK

State or Country Where Organized: United States
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GOODS AND/OR SERVICES

International Class: 00

Class Status: Active

Vitamins, and nutritional food supplements
Basis: 1(a)

First Use Date: 1985-11-00

First Use in Commerce Date: 1985-11-00

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) gold, black is/are claimed as a feature of the mark.
Disclaimer: "NUTRITION"

Description of Mark: The mark consists of the literal clement "ULTIMATE NUTRITION" in gold on a
black background.

Design Search Code(s):
26.11.21 - Rectangles that are completely or partially shaded
26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

Prior Registration Number(s):
1541169

PROSECUTION HISTORY

 NOTE: To view any document referenced below, lick on o ok 1 "Trageeers Document
Retrieval" shown near the top of this page.
2010-07-14 - Assignment Of Ownership Not Updated Automatically
2009-04-22 - Automatic Update Of Assignment Of Ownership
2008-02-05 - Registered - Principal Register
2007-11-20 - Published for opposition
2007-10-31 - Notice of publication

2007-10-16 - Withdrawn From Pub - Tqr/Non-Atty Request

2007-10-02 - Law Office Publication Review Completed



2007-10-02 - Assigned To LIE

2007-08-31 - Approved for Pub - Principal Register (Initial exam)
2007-08-30 - Examiner's Amendment Entered

2007-08-30 - Notification Of Examiners Amendment E-Mailed
2007-08-30 - Examiners amendment e-mailed

2007-08-30 - Examiners Amendment -Written

2007-08-28 - Assigned To Examiner

2007-05-19 - Notice Of Design Search Code Mailed

2007-05-18 - New Application Entered In Tram

B o e

et = ™

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Charles H. Knull

Correspondent

CHARLES H. KNULL

ULLMAN, SHAPIRO & ULLMAN LLP
299 BROADWAY STE 1700

NEW YORK, NY 10007-1914

Phone Number: 212-571-0068

Fax Number: 212-571-9424




United States Patent and Trademark Office

Home | Site Index | Search | Guides| Contacts | eBusiness | eBiz alerts | News| Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 4
Serial #: 77181059 Filing Dt: 05/15/2007 Reg #: 3377646 Reg. Dt: 02/05/2008

Registrant: Ultimate Nutrition, Inc.
Mark: ULTIMATE NUTRITION

Assignment: 1

Reel/Frame: 396%9/0830 Received: 04/15/2009 Recorded: 03/25/2009 Pages: 17
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: ULTIMATE NUTRITION, INC. Exec Dt: 03/17/2009

Entity Type: CORPORATION
Citizenship: CONNECTICUT

Assignee: TD BANK, N.A. Entity Type: BANK

102 WEST MAIN STREET Citizenship: UNITED STATES
NEW BRITAIN, CONNECTICUT 06050

Correspondent: ROBERT L. IAMONACO, ESQUIRE
THE LAW OFFICES OF ROBERT L. IAMONACO &
ASSOCIATES, PC.
150 TRUMBULL STREET, SECOND FLOOR
HARTFORD, CONNECTICUT 86103

Assignment: 2

Reel/Frame: 4238/0402 Received: 07/08/2010 Recorded: 07/08/2010 Pages: 22

CORRECTIVE ASSIGNMENT TO CORRECT THE RECORDS TO IDENTIFY THE DOCUMENT AS A SECURITY AGREEMENT NOT
Conveyance: AN ASSIGNMENT PREVIOUSLY RECORDED ON REEL 003969 FRAME 0830. ASSIGNOR(S) HEREBY CONFIRMS THE
SECURETY AGREEMENT.

Assignor: ULTIMATE NUTRITION, INC. Exec Dt: 03/17/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT

Assignee: TD BANK, N.A. Entity Type: BANK
102 WEST MAIN STREET Citizenship: UNITED STATES

NEW BRITAIN, CONNECTICUT 06050

Correspondent: WILLIAM C, WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165

Assignment: 3

Reel/Frame: 4239/0098 Received: 07/09/2010 Recorded: 07/09/2010 Pages: 10
Conveyance: NUNC PRO TUNC SECURITY INTEREST
Assignor: ULTIMATE NUTRITION, INC. Exec Dt: 06/25/2000

Entity Type: CORPORATION
Citizenship: CONNECTICUT
Assignee: TD BANK, N.A. Entity Type: BANK
102 WEST MAIN STREET Citizenship: CONNECTICUT
NEW BRITAIN, CONNECTICUT 06050
Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165

Assignment: 4

Reel/Frame: 4238/0945 Received: 07/08/2010 Recorded: 07/08/2010 Pages: 5
Conveyance: TERMINATION AND RELEASE OF SECURITY AGREEMENT
Assignor: TD BANK, N.A, Exec Dt: 06/25/2010

Entity Type: BANK
Citizenship: CONNECTICUT
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Assignee: ULTIMATE NUTRITION, INC, Entity Type: CORPORATION
21 HYDE RQAD Citizenship: CONNECTICUT

FARMINGTON, CONNECTICUT 06032
Correspondent: WILLIAM C, WRIGHT

60 EAST 42ND STREET, SUITE 820

NEW YORK, NY 10165

Search Results as of: 06/09/2011 12:19 PM
If your have any comments or fuestions conceming the data displayed, contact PRD / Assignments at 571-272-3350. v2.1
Web interface last modified: Apr 30, 2009 v2.1

| \HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT



EXHIBIT D



United States Patent and Trademark Office

Home | Site Index | Search | FAQ | Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks >Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jun 9 04:36:18 EDT 2011

NewUser | sTaucTuren sowss it JSEARCH OG HELP

| Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

YT e BTN BT | Use the "Back” button of the Internet
Browser to return to TESS)

LLTIMATE)
NLTTRET IO

Thia Firtlire of Gporis Nistsitbo]

Word Mark ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION

Goods and IC 005. US 006 018 044 046 051 052. G & S: Vitamins, and nutritional food supplements. FIRST USE:
Services 20040701. FIRST USE IN COMMERCE: 20040701

:‘:"::l'; Drawing 4 pESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

giz'eg" Search 26.11.21 - Rectangles that are completely or partially shaded

Trademark

SHAPES-COLORS-3-OR-MORE Dssign listing or lined for three or more colors

Search Facllity SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles, quadrilaterals and

Classification

Code polygons

Serial Number 77181067

Filing Date May 15, 2007

Curl_'ent Filing 1A

Basis

Orig_inal Filing 1A

Basis

Published for

Opposition July 8, 2008

Registration

Number 3503661

Regisftration !
September 23, 2008

Date

Owner (REGISTRANT) Ultimate Nutrition, Inc. CORPORATION CONNECTICUT 21 Hyde Road Farmington
CONNECTICUT 06032
(LAST LISTED OWNER) TD BANK, N.A. BANK UNITED STATES 102 WEST MAIN STREET NEW
BRITAIN CONNECTICUT 068050

Assignment

Recorded ASSIGNMENT RECORDED



Attorney of Charles H. Knull

Record

Prior

Registrations 3088065

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "NUTRITION" AND "SPORTS

NUTRITION" APART FROM THE MARK AS SHOWN

Description of  The color(s) gold and white and gray is/are claimed as a feature of the mark. The mark consists of the
Mark literal element "ULTIMATE NUTRITION" in gold, the literal element "THE FUTURE OF SPORTS
NUTRITION" in white, and a gray background.

Type of Mark  TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

searcioc ] tor ] v |
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|.HOME | SITE INDEX| SEARGH | ¢BUSINESS | HELP | PRIVACY POLICY



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-09 12:20:41 ET

Serial Number: 77181067 Assignment Information Trademark Document Retrieval

Registration Number: 3503661

Mark
Emm ﬂl}:

(words only): ULTIMATE NUTRITION THE FUTURE OF SPORTS NUTRITION
Standard Character élaim: No

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2008-09-23

Filing Date: 2007-05-15

Transformed into a National Application: No
Registration Date: 2008-09-23

Register: Principal

Law Office Assigned: LAW OFFICE 108

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Loeation: 650 -Publication And Issue Section

Date In Location: 2008-09-23

LAST APPLICANT(SYOWNER(S) OF RECORD

1. TD BANK, N.A.

Address:
TD BANK, N.A.



102 WEST MAIN STREET

NEW BRITAIN, CT 06050

United States

Legal Entity Type: BANK

State or Country Where Organized: United States

GOODS AND/OR SERVICES

International Class: 005

Class Status: Active

Vitamins, and nutritional food supplements
Basis: 1(a)

First Use Date: 2004-07-01

First Use in Commerce Date: 2004-07-01

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) gold and white and gray is/are claimed as a feature of the mark.
Disclaimer: "NUTRITION" AND "SPORTS NUTRITION"

Description of Mark: The mark consists of the literal element "ULTIMATE NUTRITION" in gold, the
literal element "THE FUTURE OF SPORTS NUTRITION" in white, and a gray background.

Design Search Code(s):
26.11.21 - Rectangles that are completely or partially shaded

Prior Registration Number(s):
3088065

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2010-07-14 - Assignment Of Ownership Not Updated Automatically
2009-04-22 - Automatic Update Of Assignment Of Ownership
2008-09-23 - Registered - Principal Register

2008-07-08 - Published for opposition

2008-06-18 - Notice of publication
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2008-06-04 - Law Office Publication Review Completed
2008-05-30 - Approved for Pub - Principal Register (Initial exam)
2008-05-21 - Teas/Email Correspondence Entered
2008-05-21 - Communication received from applicant
2008-05-21 - TEAS Response to Office Action Received
2007-12-11 - Notification Of Non-Final Action E-Mailed
2007-12-11 - NON-FINAL ACTION E-MAILED
2007-12-11 - Non-Final Action Written

2007-11-26 - Teas/Email Correspondence Entered
2007-11-26 - Communication received from applicant
2007-11-26 - Assigned To LIE

2007-10-18 - TEAS Response to Office Action Received
2007-08-29 - Notification Of Non-Final Action E-Mailed
2007-08-29 - Non-final action e-mailed

2007-08-29 - Non-Final Action Written

2007-08-28 - Assigned To Examiner

2007-05-19 - Notice Of Design Search Code Mailed

2007-05-18 - New Application Entered In Tram

AWV LLL LW EDLL T IVLLALKCCLIWL Y T/ /L0 LU/

Attorney of Record
Charles H. Knull

Correspondent

CHARLES H. KNULL

ULLMAN, SHAPIRO & ULLMAN LLP
299 BROADWAY STE 1700

NEW YORK, NY 10007-1914

Phone Number: 212-571-0068

Fax Number: 212-571-9424
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United States Patent and Trademark Office

Home |Site Index |Search| Guides | Contacts | eBusiness | eBiz alerts | News {Heip

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 4
Serial #; 77181067 Filing Dt: 05/15/2007 Reg #: 3503661 Reg. Dt: 09/23/2008
Registrant: Ultimate Nutrition, Inc.
Marlc ULTIMATE NUTRITION THE FUTURE OF SPORTS

Assignment: 1

Reel/Frame: 3969/0830 Received: 04/15/2009 Recorded: 03/25/2009 Pages: 17
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: ULTIMATE NUTRITION, INC. Exec Dt: 03/17/2009

Entity Type: CORPORATION
Citizenship: CONNECTICUT
Assignee: TD BANK, N.A, Entity Type: BANK

102 WEST MAIN STREET Citizenship: UNITED STATES
NEW BRITAIN, CONNECTICUT 06050

Correspondent: ROBERT L. TAMONACO, ESQUIRE
THE LAW QFFICES OF ROBERT L. JAMONACO &
ASSOCIATES, PC.
150 TRUMBULL STREET, SECOND FLOOR
HARTFORD, CONNECTICUT 06103
Assignment: 2
Reel/Frame: 4238/0402 Received: 07/08/2010 Recorded: 07/08/2010 Pages: 22

CORRECTIVE ASSIGNMENT TO CORRECT THE RECORDS TO IDENTIFY THE DOCUMENT AS A SECURITY AGREEMENT NOT
Conveyance: AN ASSIGNMENT PREVIOUSLY RECORDED ON REEL 003969 FRAME 0830. ASSIGNOR(S) HEREBY CONFIRMS THE
SECURITY AGREEMENT.

Assignor: ULTIMATE NUTRITION, INC. Exec Dt: 03/17/2009
Entity Type: CORPORATION
Citizenship: CONNECTICUT

Assignee: TD BANK, N.A, Entity Type: BANK

102 WEST MAIN STREET Citizenship: UNITED STATES
NEW BRITAIN, CONNECTICUT 06050

Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165
Assignment: 3

Reel/Frame: 4239/0098 Received: 07/09/2010 Recorded: 07/09/2010 Pages: 10
Conveyance: NUNC PRO TUNC SECURITY INTEREST
Assignor: ULTIMATE NUTRITION, INC. Exec Dt: 06/25/2009

Entity Type: CORPORATION
Chizenship: CONNECTICUT

Assignee: TD BANK, MN.A. Entity Type: BANK
102 WEST MAIN STREET Citizenship: CONNECTICUT

NEW BRITAIN, CONNECTICUT 06050
Correspondent: WILLIAM C. WRIGHT

60 EAST 42ND STREET, SUITE 820

NEW YORK, NY 10165

Assignment: 4

Reel/Frame: 4238/0%45 Received: 07/08/2010 Recorded: 07/08/2010 Pages: 5
Conveyance: TERMINATION AND RELEASE OF SECURITY AGREEMENT
Assignor: TD BANK, N.A. Exec Dt: 06/25/2010

Entity Type: BANK
Citizenship: CONNECTICUT



Assignee: ULTIMATE NUTRITION, INC, Entity Type: CORPORATION

21 HYDE ROAD Citizenship: CONNECTICUT
FARMINGTON, CONNECTICUT 06032
Correspondent: WILLIAM C. WRIGHT
60 EAST 42ND STREET, SUITE 820
NEW YORK, NY 10165

Search Resuits as of: 06/09/2011 12:20 PM
If you have any comments or questions conceming the data displayed, contact PRD / Assignments at 571-272-3350, v.2.1

Web interface last modified: Apr 30, 2009 v2.1

| \HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT



EXHIBIT E



United States Patent and Trademark Office

Home| Site Index|Search | FAQ | Glossary | Guides | Contacts| eBusiness | eBiz alerts | News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was fast updated on Thu Jun 9 04:36:18 EDT 2011

| Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

| varnstatvsJ assion status MEESTM | Use the "Back” button of the Internet

Browser to return to TESS)

g E

Word Mark ULTIMATE NUTRITION

Goods and IC 005. US 006 018 044 046 051 052. G & S: Dietary supplements; nutritional supplements; food
Services supplements; vitamins. FIRST USE: 20100726. FIRST USE IN COMMERCE: 20100726

mark Drawind  (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 01.07.01 - Globes with outlines of continents

Code 05.15.02 - Laurel leaves or branches (borders or frames); Wreaths

24.07.01 - Coins; Money (coins)
24.07.04 - Medals
Trademark ART-01.07 Globes
Search Facility ART-24.07 Coins, medals
Classification = SHAPES-CIRCLE Circle figures or designs including semi-circles and incomplete circles
Code SHAPES-MISC Miscellaneous shaped designs
VEG Ptant life such as trees flowers, fruits grains, nuts wreaths,and leaves

Serial Number 77925899

Filing Date February 2, 2010

Current Filing 1A

Basis

Original Filing 1B

Basis

Publisl?t_ad for September 7, 2010

Opposition

Registration

Number 3909232

Registration

Date January 18, 2011

Owner (REGISTRANT) Ulfimate Nutrition, Inc. CORPORATION CONNECTICUT 21 Hyde Road Farmington
CONNECTICUT 06034

Attorney of - \uiom G Wright

Record



Prior 1541169:3088065:3377646:AND OTHERS

Registrations

Disclaimer NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT TO USE "NUTRITION" APART FROM THE MARK
AS SHOWN

Description of Color is not claimed as a feature of the mark. The mark consists of a medal displaying the house mark

Mark "ULTEMATE NUTRITION" and a depiction of a globe.

Type of Mark TRADEMARK

Register PRINCIPAL-2(F)-IN PART

Liv_eIDead LIVE

Indicator

Distinctiveness

Lirnitation as to "ULTIMATE"

Statement

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVAGY POLICY



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-09 12:21:43 ET

Serial Number: 77925899 Assienment Information Trademark Document Retrieval

Registration Number: 3909232

Mark

(words only): ULTIMATE NUTRITION
Standard Character claim: No

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2011-01-18

Filing Date: 2010-02-02

Transformed into a National Application: No
Registration Date: 2011-01-18

Register: Principal

Law Office Assigned: LAW OFFICE 117

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 —'Publication And Tssue Section

Date In Location: 2010-12-16

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Ultimate Nutrition, Inc.
Address:
Ultimate Nutrition, Inc.



21 Hyde Road

Farmington, CT 06034

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Connecticut

GOODS AND/OR SERVICES

International Class: 005

Class Status: Active

Dietary supplements; nutritional supplements; food supplements; vitamins
Basis: 1(a)

First Use Date: 2010-07-26

First Use in Commerce Date: 2010-07-26

ADDITIONAL INFORMATION

Color(s) Claimed: Color is not claimed as a feature of the mark.
Disclaimer: "NUTRITION"

Description of Mark: The mark consists of a medal displaying the house mark "ULTIMATE
NUTRITION" and a depiction of a globe.

Section 2(f), in part, as to "ULTIMATE"

Design Search Code(s):

01.07.01 - Globes with outlines of continents

05.15.02 - Laurel leaves or branches (borders or frames); Wreaths
24.07.01 - Coins; Money (coins)

24.07.04 - Medals

Prior Registration Number(s):
1541169
3088065
3377646

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2011-01-18 - Registered - Principal Register



2010-12-17 - Notice Of Acceptance Of Statement Of Use E-Mailed
2010-12-16 - Law Office Registration Review Completed
2010-12-13 - Allowed for Registration - Principal Register (SOU accepted)
2010-12-11 - Statement Of Use Processing Complete

2010-11-22 - Use Amendment Filed

2010-12-11 - Case Assigned To Intent To Use Paralegal
2010-11-22 - TEAS Statement of Use Received

2010-11-22 - TEAS Change Of Correspondence Received
2010-11-02 - NOA E-Mailed - SOU Required From Applicant
2010-09-07 - Notice Of Publication E-Mailed

2010-09-07 - Published for opposition

2010-08-05 - Law Office Publication Review Completed
2010-08-05 - Assigned To LIE

2010-07-22 - Approved For Pub - Principal Register

2010-07-20 - Teas/Email Correspondence Entered

2010-07-20 - Communication received from applicant

2010-07-20 - TEAS Response to Office Action Received
2010-05-10 - Notification Of Non-Final Action E-Mailed
2010-05-10 - Non-final action e-mailed

2010-05-10 - Non-Final Action Written

2010-05-04 - Assigned To Examiner

2010-02-12 - Notice Of Design Search Code Mailed

2010-02-11 - New Application Office Supplied Data Entered In Tram

2010-02-05 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record



William C, Wright

Correspondent

WILLIAM C. WRIGHT

EPSTEIN DRANGEL LLP

60 EAST 42ND STREET, SUITE 2410
NEW YORK, NY 10165

Phone Number: (212) 292-5390

Fax Number: (212) 292-5391
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United States Patent and Trademark Office

Home |Site Index |Search | Guides | Contacts ] eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query

No assignment has been recorded at the USPTO

For Serial Number: 77925899

If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v 2.1
Web interface last modified: Apr 30, 2009 v2.1
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