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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE WORLDS PAGEANTS, LLC
Opposer,

V.

MISS G-STRING INTERNATIONAL, LLC

Applicant.
and;
WILLIAM EADIE,
Petitioner,
V.
THE WORLDS PAGEANTS, LLC

Registrant.

COMMISSIONER OF TRADEMARKS

R T L g

Opposition No. 91,200,183
For: “MISS G-STRING
INTERNATIONAL”

Serial No. 77/753,000
Published: December 7, 2010

Cancellation No. 92,055,838

For: *“MISS NUDE
“INTERNATIONAL”

Registration No. 2,037,202
Registered on February 11, 1997

and:
For; “MISS NUDE WORLD”

Registration No. 3,039,826
Registered on January 10, 2006

UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board

P.0. Box 1451
Alexandria, VA 22313-1451

PETITIONER’S REPLY TO REGISTRANT’S MOTION TO

DISMISS THIRD AMENDED PETITION TO CANCEL

Pursuant to Rule 12(f) of the Federal Rules of Civil Procedure, 37 C.F.R. Section 2.127

and Section 506 of the Trademark Trial and Appeal Board Manual of Procedure, William Eadie,

an individual (“PETITIONER” or “JUDGMENT CREDITOR"), by and through his Attorney,



Luke Lirot, respectfully submits this Reply to Registrant’s Motion to Dismiss Third Amended
Petition to Cancel, dated and filed August 8, 2013, by Attorney Thomas Aquilla ("AQUILLA™),
representing The Worlds Pageants, LLC and Camila Productions Ltd. (“REGISTRANT™)
PETITIONER’S Reply herein is limited to PETITIONER’S claims which are not
otherwise addressed in Petitioner’s Third Amended Petition to Cancel filed on July 18, 2013.

I. PETITIONER MAKES NO CLAIM TO CANCEL THE
REGISTRATIONS OF THE MARKS

PETITIONER opposes Registrant's Motion to Dismiss Third Amended Petition fo
Cancel, because the response sets forth a series of assertions that are largely false, without merit
and simply fail to address the issues asserted in the Third Amended Petition to Cancel action.

Specifically, Registrant's Motion to Dismiss Third Amended Petition to Cancel claims
that PETITIONER seeks to cancel the registration of the marks. REGISTRANT states that
“This motion is based on the fact that Registrant's Reg. Nos. 2,037,202 and 3,039,826 are
registered and incontestable... [A] petition to cancel filed after the expiration of the five-year
period, in the case of such a Principal Register registration, must recite one of the grounds
specified in Trademark Act 14(3) or 14(5), 15 U.S.C. 1064(3) or 15 U.S.C.1064(5)" and states
that PETITIONER “does not recite any legal ground for cancellation of Registrant's
marks...PETITIONER 'S complaint does not recite with particularity any facts that if true would
constitute grounds for cancellation.”

In fact, Petitioner's Third Amended Petition to Cancel does not challenge the
incontestable status of the registration of the marks, and makes no collateral attack on the
registrations of the marks, nor seeks to cancel said registrations. PETITIONER’S facts are

indisputable, and PETITIONER simply asserts that all of the exhibits filed in the record in this



action establish the PETITIONER as the lawful owner of the marks and respectfully requests to
be identified as the owner of record, as authorized by his valid and enforceable court order as

JUDGMENT CREDITOR.

II. PETITIONER MAKES NO CLAIM OF FRAUD

Registrant’s Motion to Dismiss Petitioner's Third Amended Petition to Cancel further
claims that PETITIONER seeks to cancel the registration of the marks by claims of fraud.
PETITIONER categorically denies REGISTRANT’S claims as false and without foundation.

REGISTRANT states, “Because of the incontestable status of Registrant's marks,
Petition must recite one of the grounds specified in Trademark Act 14(3) or 14(5), 15 U.S.C.
1064(3) or 15 U.S.C. 1064(5) on which relief may be granted... Moreover, even if the facts
alleged by Petitioner were true...In any event, a finding of fraud could not result in title in the
registration being transferred to Eadie, as Eadie has requested in his prayer for relief.”

In fact, Petitioner's Third Amended Petition to Cancel makes no challenge to the
incontestable status of the registration of the marks, makes no claim of fraud as a basis to cancel
the registrations of the marks, nor does it seeks to cancel the registrations of the marks.
PETITIONER simply asserts that all of the exhibits establish PETITIONER as the lawful owner
of the marks and respectfully request to be identified as the owner of record, as authorized by his
valid and enforceable court order as JUDGMENT CREDITOR.

PETITIONER IS THE LAWFUL OWNER OF THE MARKS

Petitioner’s Third Amended Petition to Cancel establishes its burden of ownership, a
reasonable basis in support of damage and states a claim upon which relief can be granted by the

Board.



PETITIONER hereby provides an irrefutable chronology of performance by
PETITIONER and reasserts his claim as the lawful owner of U.S. Registration No. 2,037,202 for
the mark, MISS NUDE INTERNATIONAL and U.S. Registration No.3,039,826 for the mark,

MISS NUDE WORLD:

1. On 01/24/2004, R&D Promotions, Inc., a corporation (‘R&D™) and Gracinda Cardoso, an
individual, (“CARDOSO”) entered into a contract to borrow a sum of Twenty Thousand
Dollars ($20,000) from Brian Bell, an individual (“BELL”). The contract mandated that
the loan be secured by the assets of R&D and further secured by the personal guarantee
of CARDOQOSO. The mark MISS NUDE INTERNATIONAL was an asset of R&D on
01/24/2004. These facts are indisputable.

The records of the USPTO verify R&D as the Owner of Record for the mark MISS
NUDE INTERNATIONAL on 01/24/2004.

NOTE: This contract was made by R&D and CARDOSO more than ten months
AFTER the purported effective date of 03/31/2003, of the first nunc pro tunc
trademark assignment, filed with the USPTO more than seven years AFTER on
09/27/2011. This fact is indisputable.

2. On 04/01/2005, the Final Judgment ordered in favor of Plaintiff, Bell, against
Defendants R&D and Cardoso in the amount of Twenty Five Thousand Seven
Hundred Ninety Dollars and Ninety-Six Cents ($25,790.96). This fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for the
mark MISS NUDE INTERNATIONAL on 04/01/2004.

3. On 01/10/2006, Judgment Debtor R&D became the Owner of Record for U.S.
Registration No. 3.039.826 for the mark MISS NUDE WORLD. The mark MISS NUDE
WORLD is an asset of Judgment Debtor R&D and secured as a condition of the loan
described in the contract. This fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the marks MISS NUDE INTERNATIONAL and MISS NUDE WORLD on 01/10/2006.

4. On 04/16/2007, AQUILLA, on behalf of Judgment Debtor R&D, filed the first renewal
of registration for the mark MISS NUDE INTERNATIONAL with the USPTO. This fact
1s indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the marks MISS NUDE INTERNATIONAL and MISS NUDE WORLD on 04/16/2007.



On 05/13/2009, AQUILLA issues a “cease and desist” letter identifying Judgment Debtor
R&D as the owner of the mark MISS NUDE INTERNATIONAL to the Attorney for
Miss G-String International LLC in the related matter of Opposition No. 91,200,183, This
fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the mark MISS NUDE INTERNATIONAL on 05/13/2009.

NOTE: AQUILLA’S referenced “cease and desist” letter to another Officer of the
Court, wherein he attests to Judgment Debtor R&D as the Owner of Record for the
mark MISS NUDE INTERNATIONAL is dated 05/13/2009. This date is exactly one
week AFTER the purported effective date of 05/06/2009, of the second nunc pro tunc
trademark assignment, filed with the USPTO more than two years AFTER on
09/27/2011. This fact is indisputable.

On 08/22/2011, PETITIONER purchases the Final Judgment from Bell and
executes the Assignment of Final Judgment Agreement. This fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the marks MISS NUDE INTERNATIONAL and MISS NUDE WORLD on 08/22/2011.

On 08/26/2011, JUDGEMENT CREDITOR / PETITIONER registered his interest by
recording his Certified Copy of the Final Judgment and his original Assignment of Final
Judgment Agreement with the Clerk of the Court in Osceola County, Florida. This facts is
indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the marks MISS NUDE INTERNATIONAL and MISS NUDE WORLD on 08/26/2011.

On 09/01/2011, JUDGMENT CREDITOR / PETITIONER properly filed his Judgment
Lien with the Florida Secretary of State and obtained his Judgment Lien Certificate,
thereby perfecting his lien against Judgment Debtor R&D. This fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the marks MISS NUDE INTERNATIONAL and MISS NUDE WORLD on 09/01/2011.

On 09/02/2009, JUDGMENT CREDITOR/PETITIONER properly filed his Judgment
Lien with the Florida Secretary of State and obtained his Judgment Lien Certificate,
thereby perfecting his lien against Judgment Debtor CARDOSO. This fact is
indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the marks MISS NUDE INTERNATIONAL and MISS NUDE WORLD on 09/202/2011.



10. On 09/22/2011, JUDGMENT CREDITOR / PETITIONER, filed a trademark assignment
for U.S. Registration No.2,037,202 for the mark MISS NUDE INTERNATIONAL, a
secured asset of Judgment Debtor R&D. This fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the mark MISS NUDE INTERNATIONAL on 09/22/2011.

11. On 09/23/2011, JUDGMENT CREDITOR / PETITIONER, filed a trademark assignment
for U.S. Registration No.3,039,826 for the mark MISS NUDE WORLD, a secured asset
of Judgment Debtor R&D. This fact is indisputable.

The records of the USPTO verify Judgment Debtor R&D as the Owner of Record for
the mark MISS NUDE WQORLD on 09/23/2011.

12. On 10/06/2011, AQUILLA sent a letter to the New Hampshire Attorney Discipline Office
in which he reaffirms in writing Judgment Creditor R&D as the Owner of Record for the
mark MISS NUDE INTERNATIONAL on 05/13/2009. This fact is indisputable.

The records of the USPTO identify Judgment Debtor R&D as the Owner of Record for
the mark MISS NUDE INTERNATIONAL on 05/13/2009.

NOTE: AQUILLA’S letter was written to the New Hampshire Attorney Discipline

Office on 10/06/2011, exactly nine (9) days AFTER his filings with the USPTO of the

nunc pro tunc trademark assignments dated 09/27/2011. This fact is indisputable.
REGISTRANT’S efforts to rewrite history are self evident.

WEREFORE, PETITIONER respectfully requests that the Board deny Registrant’s
Motion to Dismiss Third Amended Petition to Cancel and further requests that the Board cancels
REGISTRANT as the Owner of Record for U.S. Registration No. 2,037,202 for the mark MISS
NUDE INTERNATIONAL, and cancel REGISTRANT as the Owner of Record for U.S.

Registration No. 3,039,826 for the mark MISS NUDE WORLD, and identify PETITIONER,

William Eadie, as the Owner of Record for both specified U.S. Registrations.

Respectfully Submitted:
By \‘ﬁxvﬁ\fuvﬁf Dated: August 21, 2013
T

Luke Lirot, Esquire




Florida Bar Number 714836
LUKE CHARLES LIROT, P.A.
2240 Belleair Road, Suite 190
Clearwater, Florida 33764
Telephone:  (727) 536-2100
Facsimile: (727) 536-2110
Attorney for the Petitioner

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S REPLY
TO REGISTRANT’S MOTION TO DISMISS THIRD AMENDED PETITION TO CANCEL
has been served on Thomas T. Aquilla, Esq., as domestic representative of The Worlds Pageants,
LLC and Camila Productions Ltd. by mailing said copy on August 21, 2013, via First Class Mail,
postage prepaid to:
Thomas T. Aquilla, Esq.

221 Coe Hill Road
Center Harbor, New Hampshire 03226

bt Conerd

Attorney for Petitioner
Signed August 21, 2013




