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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 771942,162
For the Trademark TORQUE

NOVOZYMES BIOAG, INC.,

Opposer, Opposition No. 91200105

)
)
)
)
V. )
)
CLEARY CHEMICALS, 1.LC, )
)
Applicant. )
MOTION TO AMEND REGISTRATION NO. 3,511,124
OF OPPOSER PURSUANT TO 156 US.C. § 1057 (e),

37 CER §§ 2.71(c), 2.133(a) AND 2.173 AND TBMP § 514
AND SUPPORTING DECLARATION OF ALLAN BASNIGHT

Opposer, Novozymes BioAg, inc., moves to change both the date of first
use and the date of first use in commerce 1o — at least as early as October 19,
2007.

Declaration of Allan_Basniaht

The undersigned, being hereby warned that wiliful false statements and
the like s0 made are punished by fine or imprisonment, or both, under 18 u.s.C
§ 1001, and that such wiliful false statements may jeopardize the validity of the
registration, declares that:

1. | have first-hand knowledge of the truth of the statements in the
declaration and authority to act on behalf of the applicant in connection with this

matier.
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| joined the company in October of 1979, in 2006-2007 | was National
Sales Manager, in January of 2008 | became Senior Director of Sales for North
America and am now currently National Accounts Manager of Novozymes BioAg,
inc., formerly EMD Crop Bioscience, Inc.

2. At the time the application for TORQUE was executed on October
19, 2007, the applicant EMD Crop Bioscience, Inc., now Novozymes BioAg, Inc.)
had employed the mark TORQUE on numercus displays associated with the
goods — namely, presentations to customers, pictures of field trials including
standing corn and raot structure, price lists, and a specimen label. Customer
testimonials recognized the success of Torque. The product was being used in
multiple states and was identified and distinguished from growth anhancement
products of others by the mark TORQUE. Customers and distributors clearly
recognized Torque as an indication of source of the goods. These facts are
documented and discussed in my declaration and the accompanying
memorandum submitted on October 25, 2012, and incorporated herein by
reference.

3. Accordingly, registrant requests that the dates of first use in
Registration No. 3,511,124 be amended as follows:

The mark TORQUE was first used at least as early as October 19,

2007, was first used in commerce at least as early as October 18,
2007, and is now in use in such commerce.
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All statements made on his own knowledge are true and all staterments

made on information and belief are helieved to be true.

QU \"S o
Allan Basnhight” @

Dated: December 21, 201 2

If the electronic submission to the Board does not provide a means of

changing the $100 amendment fee at the time of submission, or if there is any

please charge the $100 fee or any additional fee to the Deposit

5, Order No. 051076/406316.

additional fee,

Account of Alston & Bird LLP, No. 16060
ALSTON & BIRD LLP

By: //”/(éfﬂté//ﬂf [/”7/)’1( A

Edward M, Prince
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Certificate of Service

| hereby certify that on December _/3__{ . 2012 a true and correct copy of Motion To

Amend Registration No. 3,511,124 of Opposer Pursuant to 15 U.S.C. § 1057(e), 37
GER §8 2.71(c), 2.133(a) and 2 173 and TBMP § 514 and Supporting Declaration of
Allan Basnight were served by first-class mail, postage prepaid, with & courtesy email,
to counsel for Applicant, Cleary Chemicals, LLC:

Tama L. Drenski

Renner, Kenner, Greive, Bobak, Taylor & Weber

Eourth Floor, First National Tower

Akron, O+ 44308-1456
Emait:

rﬁ ~ eretm
By: }Z%U&w{ ﬂm . /f)),vv

Edward M. Prince
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