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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Express, LLC

Granted to Date
of previous
extension

05/18/2011

Address 1 Express Drive
Columbus, OH 43230
UNITED STATES

Correspondence
information

Frank J. Colucci
Colucci & Umans
218 East 50th Street
New York, NY 10022
UNITED STATES
scarsdale@colucci-umans.com Phone:914-472-1500

Applicant Information

Application No 85095689 Publication date 01/18/2011

Opposition Filing
Date

05/18/2011 Opposition
Period Ends

05/18/2011

Applicant EXP613, LLC
1835 NE Miami Gardens Drive, Suite 250
Miami, FL 33179
UNITED STATES

Goods/Services Affected by Opposition

Class 003.
All goods and services in the class are opposed, namely: Products for perfuming the atmosphere,
namely, scented room sprays; aromatic oils, namely, scented oils used to produce aromas when
heated; potpourris and perfumed incense; sachets; joss sticks; scented wood

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1120073 Application Date 08/22/1977

Registration Date 06/12/1979 Foreign Priority
Date

NONE

Word Mark EXPRESS

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1972/02/22 First Use In Commerce: 1972/02/22
SWEATERS, KNIT TOPS, BLOUSES, PANTS, SPORT JACKETS, SHIRTS,
AND SKIRTS

U.S. Registration
No.

2290570 Application Date 03/12/1998

Registration Date 11/02/1999 Foreign Priority
Date

NONE

Word Mark EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1998/02/02 First Use In Commerce: 1998/02/02
shorts, tank tops and t-shirts

U.S. Registration
No.

2484122 Application Date 03/13/1998

Registration Date 09/04/2001 Foreign Priority
Date

NONE

Word Mark EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1997/07/00 First Use In Commerce: 1997/07/00
sunglasses



Class 014. First use: First Use: 1996/05/00 First Use In Commerce: 1996/05/00
jewelry
Class 018. First use: First Use: 1997/05/00 First Use In Commerce: 1997/05/00
purses and handbags
Class 025. First use: First Use: 1997/05/00 First Use In Commerce: 1997/05/00
hosiery, tights and socks
Class 026. First use: First Use: 1997/12/00 First Use In Commerce: 1997/12/00
hair clips

U.S. Registration
No.

3222813 Application Date 06/01/2006

Registration Date 03/27/2007 Foreign Priority
Date

NONE

Word Mark EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 014. First use: First Use: 1996/05/31 First Use In Commerce: 1996/05/31
jewelry

U.S. Registration
No.

3797700 Application Date 06/01/2006

Registration Date 06/01/2010 Foreign Priority
Date

NONE

Word Mark EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 026. First use: First Use: 2009/10/01 First Use In Commerce: 2009/10/01
hair accessories, namely, hair ornaments, hair slides, hair bands, hair bows, and
hair grips



Class 035. First use: First Use: 1997/12/00 First Use In Commerce: 1997/12/00
retail store services featuring jewelry and hair accessories

U.S. Application
No.

77592856 Application Date 10/15/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use:
Retail store services, mail order catalog services, and on-line retail store
services all featuring clothing, clothing accessories, fashion accessories, men's
accessories, namely, bags, small leather goods, jewelry, and eyewear, lingerie,
undergarments, hosiery, personal care products, and footwear

U.S. Application
No.

77366608 Application Date 01/08/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EXPRESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use:
personal care products, namely, aftershave gels, aftershave lotion,
antiperspirant, cosmetic astringent for the face, cosmetic astringent for the skin,
bath beads, bath cream, bath crystals, bath fizzies, bath foam, bath gels, bath
herbs, bath lotion, bath milks, bath oil, bath salts, blush, body balm, body glitter,
body mist, body oil, body polish, body scrub, body wash, bubble bath, cologne,
body cream, eye cream, face cream, non-medicated foot cream, hand cream,



deodorants for personal use, essential oils for personal use, exfoliating
preparations for the skin, eye gels, eyeliner eye makeup pencils, eye gel masks,
eye shadow, cosmetic facial highlighting cream, cosmetic facial highlighting
powder, face masks cream, face mist, facial scrub, non-medicated foot soaks,
face toners, foot scrubs, foundation, fragrant body splash, fragrant body mist,
hair conditioner, hair pomade, hair rinses, hair removing creams, hair shampoo,
hair spray, hair straightening preparations, hair styling gel, hair styling mousse,
lotion for the body, lotion for the face, non-medicated lotion for the feet, lotion for
the hands, lip balm, lip gloss, lip liner, lip makeup pencils, lipstick, makeup for
the body, makeup for the face, makeup remover, mascara, massage cream,
massage lotion, massage oil, nail polish, nail polish remover, non-medicated
cosmetic blemish stick, non-medicated cleanser for the face, cosmetic facial
blotting papers, perfume, body powder, face powder, foot powder, non-
medicated salt scrubs for the skin, shaving cream, shaving gels, shea butter for
cosmetic purposes, shower cream, shower gel, skin bronzing cream; skin care
preparation, namely, skin toners, body soap, face soap, hand soap, sun block
for the body, sun block for the face, suntan lotion for the body, suntan lotion for
the face, sunless tanning lotion for the body, self-tanning lotion for the face, pre-
suntanning lotion for the body, pre-suntanning lotion for the face, post-
suntanning lotion for the body, post-suntanning lotion for the face, talcum
powder, wrinkle removing skin care preparations

U.S. Application
No.

77654117 Application Date 01/22/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EXPRESS RESERVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use:
Personal care products, namely, aftershave preparations, namely, gels and
lotions, antiperspirants, cosmetic astringent for the face, cosmetic astringent for
the skin, bath beads, bath cream, bath crystals, bath fizzies, bath foam, bath
gels, bath herbs, bath lotion, bath milks, bath oil, bath salts, blush, skin care
preparations, namely, body balm, body cream, body glitter, body mist, body oil,
body polish, body powder, soaps for body care, body scrub, body washes,
bubble bath, deodorants for personal use, essential oils for personal use,
exfoliants for the skin, eye cream, eye gels, eyeliner, eyeliner pencils, gel eye
masks, eye shadow, face cream, face paint, facial beauty masks, face powder,
face soap, facial scrub, non-medicated foot soaks, skin toners, foot powder, foot
scrubs, foundation, body splash, body mist, hair conditioner, hair pomade, hair
rinses, hair removing creams, hair shampoo, hair spray, hair straightening
preparations, hair styling gel, hair styling mousse, hand cream, hand soap, lotion
for the body, lotion for the face, non-medicated lotion for the feet, lotion for the
hands, lip balm, lip gloss, lip liner, lip makeup pencils, lipstick, makeup for the



body, makeup for the face, makeup remover, mascara, massage cream,
massage oil, body lotion, namely, massage lotion, nail polish, nail polish
remover, non-medicated cosmetic makeup pencils for blemishes, non-
medicated cleanser for the face, non-medicated foot cream, non-medicated lip
balm, cosmetic facial blotting papers, perfume, non-medicated bath salt for he
skin, shaving cream, shaving gels, shea butter for cosmetic purposes, shower
cream, shower gel, skin bronzing cream; skin care preparation, namely, non-
medicated body polish and body balm, skin toners, sun block for the body, sun
block for the face, suntan lotion for the body, suntan lotion for the face, indoor
tanning lotion for the body, self-tanning suntan creams for the face, suntan lotion
for the body, pre-sunning suntan lotion for the face, post-sunning suntan lotion
for the body, post-suntan lotion for the face, talcum powder, wrinkle removing
skin care preparations

U.S. Registration
No.

3829646 Application Date 01/22/2009

Registration Date 08/03/2010 Foreign Priority
Date

NONE

Word Mark EXPRESS RESERVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2009/07/06 First Use In Commerce: 2009/07/06
Personal care products, namely, cologne

U.S. Application
No.

77916079 Application Date 01/20/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark LOVE EXPRESS

Design Mark

Description of
Mark

NONE



Goods/Services Class 003. First use:
Personal care products, namely, aftershave preparations in the form of gels and
lotions, antiperspirants, cosmetic astringent for the face, cosmetic astringent for
the skin, bath beads, bath cream, bath crystals, bath fizzies, bath foam, bath
gels, bath herbs, bath lotion, bath milks, bath oil, bath salts, blush; non-
medicated skin care preparations, namely, body balm, body cream, body glitter,
body mist, body oil, body polish, body powder, soaps for body care, body scrub,
body washes, bubble bath, cologne, deodorants for personal use, essential oils
for personal use, exfoliants for the skin, eye cream, eye gels, eyeliner, eyeliner
pencils, gel eye masks, eye shadow, face cream, face paint, facial beauty
masks, face powder, face soap, facial scrub, non-medicated foot soaks, skin
toners, foot powder, foot scrubs, foundation, body splash, hair conditioner, hair
pomade, hair rinses, hair removing creams, hair shampoo, hair spray, hair
straightening preparations, hair styling gel, hair styling mousse, hand cream,
hand soap, lotion for the body, lotion for the face, non-medicated lotion for the
feet, lotion for the hands, lip balm, lip gloss, lip liner, lip makeup pencils, lipstick,
makeup for the body, makeup for the face, makeup remover, mascara, massage
cream, massage oil, body lotion, namely, massage lotion, nail polish, nail polish
remover, non-medicated cosmetic makeup pencils for blemishes, non-
medicated cleanser for the face, non-medicated foot cream, non-medicated lip
balm, cosmetic facial blotting papers, perfume, non-medicated bath salt for the
skin, shaving cream, shaving gels, shea butter for cosmetic purposes, shower
cream, shower gel, skin bronzing cream, non-medicated skin care preparations,
namely, non-medicated body polish and body balm, sun block for the body, sun
block for the face, suntan lotion for the body, suntan lotion for the face, indoor
tanning lotion for the body, self-tanning suntan creams for the face, pre-sunning
suntan lotion for the face, post-sunning suntan lotion for the body, post-suntan
lotion for the face, talcum powder, wrinkle removing skin care preparations

U.S. Registration
No.

2754311 Application Date 03/08/2001

Registration Date 08/19/2003 Foreign Priority
Date

NONE

Word Mark EXPRESS MEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2001/03/01 First Use In Commerce: 2001/03/01
RETAIL STORE SERVICES [ AND MAIL ORDER CATALOG SERVICES]
FEATURING PERSONAL CARE PRODUCTS AND CLOTHING

U.S. Registration
No.

3269599 Application Date 06/03/2005

Registration Date 07/24/2007 Foreign Priority
Date

NONE



Word Mark EXPRESS MEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2006/08/01 First Use In Commerce: 2006/08/01
clothing, namely, belts, blazers, boxer shorts, coats, gloves, hats, jackets, jeans,
pants, scarves, shirts, shorts, socks, suits, sweaters, sweat shirts, sweat pants,
t-shirts, ties and underwear

U.S. Registration
No.

2961016 Application Date 06/11/2003

Registration Date 06/07/2005 Foreign Priority
Date

NONE

Word Mark EXPRESS DESIGN STUDIO

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2004/02/28 First Use In Commerce: 2004/02/28
clothing, namely, bathrobes, beach cover-ups, beachwear, belts, blazers,
blouses, body shapers, body suits, boxer shorts, bras, bustiers, camisoles, caps,
coats, dresses, footwear, foundation garments, garter belts, girdles, gloves,
gowns, halter tops, hats, headbands, hosiery, jackets, jeans, jogging suits, knee
highs, knit shirts, knit tops, leotards, lingerie, loungewear, mittens, negligees,
night gowns, night shirts, pajamas, panties, pants, pantyhose, sarongs, scarves,
shirts, shorts, skirts, slacks, sleepwear, slips, socks, stockings, suits, sweat
pants, sweat shirts, sweat shorts, sweat suits, sweaters, swim wear, t-shirts,
tank tops, tap pants, teddies, ties, tights, underpants, undershirts, underwear
and vests
Class 035. First use: First Use: 2004/02/28 First Use In Commerce: 2004/02/28
retail store services, mail order catalog services and on-line retail services
featuring clothing

Related
Proceedings

91,194,918 91,198,762
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /frank j. colucci/

Name Frank J. Colucci

Date 05/18/2011








































































































































