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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 77/855,157

Filed: October 22, 2009

For Mark: LA (Stylized)

Published in the Official Gazette: October 19, 2010

LOS ANGELES DODGERS LLC,
Opposer,

V. Opposition No. 91199481

LOYOLA ACADEMY,
Applicant.

MOTION TO CONSIDER A SUR REPLY IN RESPONSE TO OPPOSER’S
MEMORANDUM OF LAW IN FURTHER SUPPORT OF OPPOSER’S
MOTION TO COMPEL

Pursuant to 37 C.F.R. §2.127, Applicant hereby moves for permission to file a sur reply
_in response to Opposer’s Reply Memorandum of Law in Further Support of Opposer’s Motion to
Compel (“Opposer’s Reply”). Applicant’s sur reply will bring before the Trademark Trial and
Appeal Board (the “Board”) information that bears directly on the issue before the Board,
namely, that Applicant included supplemental document production in conneétion with

, vApplicant’s Supplemental Answer to First Set of Interrogatories and Requests for Production of
Documents and Things to Applicant. This is in difect contradiction to Opposer’s statements in

Opposer’s Reply.
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On May 1, 2014, Opposer filed a Motion to Compel Applicant to provide supplemental
responses to Opposer’s first set of discovery requests. Applicant timely responded to the motion
to compel and served Applicant’s supplemental discovery responses on Opposer on
May 20, 2014. Applicant’s supplemental discovery responses included fifty-four (54)
photographs of samples of goods in response to Opposef’s requests. A copy of the produced
documents and the cover letter accompanying Applicant’s supplemental discovery response is
attached hereto as Exhibt A.

Despite this supplemental production, on May 23, 2014, Opposer filed Opposer’s Reply
with inaccurate or misleading statements. In Opposer’s Reply, Opposer states “Applicant has
not produced any documents showing use in connection with any of the goods in its use-based
application.” (See Opposer’s Reply, p. 2). Simply put, this statement is not true. As stated
earlier and attached hereto as Exhibit A are fifty-four (54) pictures produced by Applicant. For
reasons unknown to Applicant, Opposer médé' this inaccurate statement ‘a.nd has failed to correct
this information.

In addition, Applicant produced several reproductions of its yearbooks and archived
memorabilia. Copies of these reproductions are attached hereto as Exhibit B. Again, for reasons
unknown to Applicant, Opposer states in Opposer’s Reply, “there is no reason why it [Applicant]
cannot produce copies of such materials, as is typically done in document productions....” (See
Opposer’s Reply, p. 2). In fact, Applicant produced responsive documents to Opposer but
Opposer fails to inform the Board of such production.

Given theselinaccurate statements made by Opposer in Opposer Reply, consideration of é

sur reply is warranted in this circumstance. Applicant respectfully requests that this motion and
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the statements included herein are given consideration by the Board in deciding Opposer’s

Motion to Compel currently pending.

Dated: June 12, 2014 Respectfully submitted,
VEDDER PRICE P.C.

By:___/Angelo J. Bufalino/
Angelo J. Bufalino

222 North LaSalle Street

Suite 2600 ‘

Chicago, Illinois 60601-1003

T: +1 (312) 609-7500

F: +1 (312) 609-5005

Attorneys for AppliCant
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CERTIFICATE OF SERVICE
I hereby certify that, on the date below, I caused a true and correct copy of the foregoing

MOTION TO CONSIDER A SUR REPLY IN RESPONSE TO OPPOSER’S MEMORANDUM
OF LAW IN FURTHER SUPPORT OF OPPOSER’S MOTION TO COMPEL to be sent via
First Class mail, postage paid, to Opposer’s Attorneys of Record at the address listed below.
'RICHARD S. MANDEL

MARY L KEVLIN

COWAN LIEBOWITZ & LATMAN PC

1133 AVENUE OF THE AMERICAS

NEW YORK NY , 10036-6799
UNITED STATES

Dated: June 12,2014 /Angelo J. Bufalino/

Signed by: Angelo J. Bufalino
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EXHIBIT A



VEDDER PRICE. 222 NORTH LASALLE STREET

CHICAGD, ILLINOIS B08DY
T: +1(312) 808 7500

ANGELOD J. BUFALIND F: +1 {312) 609 5005
SHAREHOLDER, CHAIR OF THE INTELLECTUAL PROPERTY GROUP
;1!!:::: 509'7'“_ CHICAGO « NEW YORK © WASHINGTOR, DC « LONDON » SAN FRANCISCO

May 20, 2014

VIA FIRST CLASS MAIL

Mary L. Kevlin

Cowan, Liebowitz & Latman PC
1133 Avenue of the Americas
New York, NY 10036-6799

Re: Opposition No. 91199481
Los Angeles Dodgers LLC v. Loyola Academy
Client/Matter No.: 12139.00.0049

Dear Ms. Kevlin:

Please find enclosed herewith copies of (1) Loyola Academy’s
Supplemental Answer to First Set of Interrogatories and Request for Production
of Documents and Things to Applicant and (2) Loyola Academy s Opposition to
Opposer’s Motion to Compel.

In connection with Loyola Academy’s Supplemental Answer to First Set of
Interrogatories and Request for Production of Documents and Things to
Applicant, enclosed herewith are documents responsive to the requests.

The documents include fifty-four (54) photographs of samples of goods
that bear Loyola s interlocking LA Mark.

Very truly yours,

AJB/bs

Yedder Price C. is a¥filiatad with Yedder Prics LLF, which uperatss in England and Wales, and with Yadder Price [CA), LLF, which oparates in Culifornia.
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