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Mailed:  September 2, 2011 
 
      Opposition No. 91199462 
 
      Sazerac Company, Inc. 
 
       v. 
 
      Benjamin Villalobos Jimenez 
 
 
By the Board: 
 
 The Board’s orders of June 22, 2011 and August 30, 2011 

are hereby VACATED. 

 Application Serial No. 85104632 is the subject of both 

Opposition No. 91198515, instituted February 7, 2011, and 

this opposition, which was instituted April 15, 2011.  On 

May 19, 2011 in Opposition No. 91198515, the Board approved 

an amendment to the application to which opposer therein 

consented, but to which opposer herein had not consented; 

the Board dismissed Opposition No. 91198515.   

 On June 22, 2011 in this opposition, the Board issued 

an order requiring applicant to show cause why judgment by 

default should not be entered against him.  The Board also 

directed opposer to indicate whether it wished to obtain 

judgment, and informed the parties that the amendment to the 
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application had been approved and Opposition No. 91198515 

dismissed.  No response to the show cause order was filed.   

     On August 30, 2011, the Board dismissed the opposition 

and noted the issuance of registration of the opposed 

application.  

 Any amendments to an opposed application require the 

consent of all opposers.  Trademark Rule 2.133(a); New 

Orleans Louisiana Saints LLC and NFL Properties LLC v. Who 

Dat?, Inc., 99 USPQ2d 1550 (TTAB 2011).   

     In Opposition No. 91198515, the Board’s May 19, 2011 

order, which approved the amendment and dismissed that 

opposition, will be vacated, and application Serial No. 

85104632 will be restored to pendency and amended to list 

the goods which were published for opposition: “alcoholic 

beverages except beer.” 

 Herein, the Board’s August 30, 2011 order issued in 

error inasmuch as it failed to address the error in 

approving the application in Opposition No. 91198515 while 

Opposition No. 91199462 was pending.  Accordingly, the order 

is vacated. 

 Notice of default is hereby issued against applicant 

under Fed. R. Civ. P. 55(a).  Applicant is allowed until 

thirty days from the mailing date of this order to show 

cause why judgment by default should not be entered against 

applicant in accordance with Fed. R. Civ. P. 55(b). 
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     This proceeding is otherwise suspended. 

 
        


