
 
 
 
 
 
 
 
       Mailed:  October 3, 2011 
 

Opposition No. 91199242   

Emanuel Ungaro Italia S.r.l. 

v. 

Sarah Joy Giovinetti DBA 
Makeup Artist Sarah 
Giovinetti 
 

Cheryl Butler, Attorney, Trademark Trial and Appeal Board: 
 

 On September 23, 2011, applicant filed a proposed 

amendment to its application Serial No. 85010886, with 

opposer's consent. 

 By the proposed amendment applicant seeks to change the 

identification of goods from  

 cosmetics 

to  
  
cosmetics, namely, foundation (airbrush, liquid, moose, gel, 
pressed, loose, crème, mineral), pressed powder/foundation, 
concealor (liquid, matte, moose, gel, and crème), paramedical 
camouflage cover (liquid, moose, matte, gel, and crème), blush 
(matte, moose, liquid, gel), face bronzer (matte, moose, 
liquid, crème, gel), eyeshadows (loose, pan, moose, crème), 
mascaras (matte, gel, crème, moose), eyeliners (cake, liquid 
and pencil), brow pencils/wax/tint, eyelash tint, eyelash 
perm, brown tint, permanent makeup colors, permanent makeup 
machine, lipliner, lipstick/stain, lipgloss, cosmetic brushes, 
eye and limp primer, lash and brow enhancer, lip treatment, 
false eyelashes, eyelash glue, eyelash curler, eye glitter, 
tweezers, makeup sticks, lip scrub, lip mattifier, lip serum, 
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lip plumper, face paint (matte, liquid, crème, airbrush), 
cosmetic accessories, blotting papers, makeup wipes, cosmetic 
tissue, wedge cosmetic airbrush machine, sponge, brow thread, 
eyebrow/face razor, puff, mascara brushes, applicators, 
sharpner, brow scissors, stencils, bags, purses, and carrying 
cases, empty cosmetic packaging, foundation bottles, compacts, 
jars, pumps, squeeze bottles, makeup remover, skin care 
brush/sponge/puff/cotton pad, facial wax or 
machine/sugar/depillatory, face wash, face toner, face 
moisturizer, face mask, face oil, face serum, eye crème or 
treatment, lash treatment, face treatment machine, and 
specifically excluding fragrances, perfume, eau de parfum, 
bath gel and body lotion. 

 The proposed amendment is not acceptable because it 

includes goods classified in international classes other than 

Class 3 and includes wording that is not specific.  For 

example, "razors" and "scissors" are classified in Class 8; 

"facial toning machines for cosmetic use" are classified in 

Class 10; "paper tissues for cosmetic use" and "tissues of 

paper for removing makeup" are classified in Class 16; 

"cosmetic bags (and carrying cases) sold empty" are classified 

in Class 18; "cosmetic brushes" and "bottles" are classified 

in Class 21.  Applicant may not amend the application to 

include items in classes other than Class 3 cosmetic items.  

Applicant's remedy, should it seek a registration for items in 

class other than Class 3 cosmetic items is to file a new 

application.  Parentheses in the identification are not 

permitted.  Applicant should use commas and semicolons.  See 

TMEP § 1402 (7th ed. rev. Oct. 2010). 

 Insofar as the parties are interested in settling this 

matter, applicant is allowed until THIRTY DAYS from the 

mailing date of this order to submit a proposed amendment 

identifying cosmetic items in Class 3, failing which, 
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proceedings will be resumed.  Applicant is directed to the 

Acceptable Identification of Goods and Services Manual (ID 

Manual) available 

http://www.uspto.gov/trademarks/resources/index.jsp. 

 Proceedings are otherwise suspended. 

*** 


