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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the matter of Application Serial No.:  77751586 
Date of Application:  June 3, 2009 
Trademark:  ARIKA KANE 
 
_____________________________________ 
 ) 
ERICA M. CHRISWELL, ) 
     )  
Opposer,     ) 
 ) 
v. ) Opposition No. 91198852 
 )           
BIG SCORE ENTERTAINMENT, LLC, ) 
 )           
Applicant.     )  
 )  
 
 

REPLY BRIEF IN FURTHER SUPPORT OF MOTION TO SUSPEND PROCEEDING 
IN VIEW OF PENDING CIVIL ACTION PURSUANT TO TRADEMARK RULE 2.117(a) 
 

Respondent, Big Score Entertainment, LLC (“Applicant” or “BSE”), by its 

attorneys Roche Pia LLC, hereby submits this reply brief in further support of its motion 

for suspension of these proceedings pursuant to Trademark Rule 2.117(a), 37 C.F.R. § 

2.117(a).  The purpose of this reply brief is to address the questionable and inaccurate 

statements articulated in “Opposer’s Response to Applicant’s Motion to Suspend the 

Proceedings Pending Civil Litigation” dated April 14, 2011. 

The Opposer, Erica M. Chriswell through counsel, represents to the Trial and 

Appeal Board that there is no active ongoing litigation in the District of Connecticut and 

that the “Opposer has not received notice of such litigation.”  The Opposer’s statement 

is simply not true.  In fact, the Opposer has filed pleadings in the ongoing litigation 

as demonstrated by Exhibit A, attached hereto.  How the Opposer, whose motion is 
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currently pending before the U.S. District Court, can make this claim in light of the fact 

that she is actively involved in the District of Connecticut action is puzzling at best.   

What is even more disturbing is that the Opposer has attempted to commence a similar 

lawsuit in the United States District Court for the Northern District of Illinois and has 

failed to advise TTAB of that litigation in her most recent submission.  See Exhibit B, 

attached hereto. 

The Opposer is aware of the ongoing litigation in the District of Connecticut.  A 

true and accurate copy of the online docket sheet related to that action is attached as 

Exhibit C.  This online docket sheet – like any docket regarding any action pending in a 

United States federal court – is readily available to the Opposer and her counsel, and of 

course to the TTAB, which can take judicial notice of the pending litigation.1 

  

                                                 
1
 Opposer also makes reference to the failure to submit “proof of service” to the TTAB.  This is a barely-

veiled attempt to re-argue what Opposer has now argued (1) in her original opposition to the TTAB, (2) in 
the U.S. District Court for the District of Connecticut, and (3) even before the Connecticut Grievance 
Committee, in a baseless grievance action – namely, her belief that no proof of service exists.  As has 
been explained to Opposer on numerous occasions, and to Opposer’s counsel personally, proof of 
service in accordance with Fed. R. Civ. P. 4 and Conn. Gen. Stat. § 52-59b is on file in the District of 
Connecticut – and publicly accessible to Opposer, Opposer’s counsel, and the TTAB.  The continued 
belief (or at least continued representation) that proof of service does not exist, and Opposer’s counsel’s 
implicit suggestion of same to the TTAB, is inexplicable given that such proof has always been on file with 
the Court and has been served on Opposer in the District of Connecticut litigation. 
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For all those reasons set forth above, as well as in Respondent’s original motion, 

Respondent respectfully requests that its motion to suspend be granted. 

 

Respectfully Submitted, 

 

By:          

 
_______________________ 
Brian C. Roche  
Gerald C. Pia, Jr.  
Roche Pia LLC 
Two Corporate Dr., Suite 248 
Shelton, CT 06484 
203.944.0235 (telephone) 
203.567.8033 (facsimile) 
broche@rochepia.com 
gpia@rochepia.com 
 
Attorneys for Applicant 
Big Score Entertainment, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was filed electronically and served on 
counsel for Opposer, on this 19th  day of April, 2011, by sending same via Federal 
Express to: 

 
Evan Anderson 
Patel & Alumit, P.C. 
16830 Ventura Boulevard, Suite 360 
Encino, CA  91436 

 
 
 

 
_________________________________ 
Brian C. Roche  
Gerald C. Pia    

      
Attorneys for Applicant 

 











































Case: 1:11-cv-00861 Document #: 1  Filed: 02/08/11 Page 1 of 2 PageID #:1



Case: 1:11-cv-00861 Document #: 1  Filed: 02/08/11 Page 2 of 2 PageID #:2



EFILE

U.S. District Court

United States District Court for the District of Connecticut (New Haven)

CIVIL DOCKET FOR CASE #: 3:10-cv-01993-CFD

Big Score Entertainment, LLC v. Chriswell

Assigned to: Judge Christopher F. Droney

Demand: $75,000
Cause: 15:1125 Trademark Infringement (Lanham Act)

Date Filed: 12/20/2010

Jury Demand: Plaintiff

Nature of Suit: 840 Trademark
Jurisdiction: Federal Question

Plaintiff

Big Score Entertainment, LLC represented by Brian C. Roche
Roche Pia LLC
Two Corporate Dr., Suite 248

Shelton, CT 06484

203-944-0235
Email: broche@rochepia.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Gerald C. Pia , Jr.

Roche Pia LLC
Two Corporate Dr., Suite 248

Shelton, CT 06484

203-944-0235
Fax: 203-567-8033

Email: gpia@rochepia.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

V.

Defendant

Erica M. Chriswell

Date Filed # Docket Text

12/20/2010 1 COMPLAINT against Erica M. Chriswell, filed by Big Score Entertainment,

LLC.(Payton, R.) (Entered: 12/21/2010)

12/20/2010   Filing fee received from Roche Pia LLC: $ 350.00, receipt number CTXB00000087

(Payton, R.) (Entered: 12/21/2010)

12/20/2010 2 Order on Pretrial Deadlines: Motions to Dismiss due on 3/20/2011. Amended Pleadings

due by 2/18/2011 Discovery due by 6/21/2011 Dispositive Motions due by 7/21/2011.
Signed by Clerk on 12/20/2010. (Payton, R.) (Entered: 12/21/2010)

SDSD District Version 1.3 https://ecf.ctd.uscourts.gov/cgi-bin/DktRpt.pl?111531172907699-L_452_0-1

1 of 3 4/19/2011 10:37 AM



12/20/2010 3 ELECTRONIC FILING ORDER - PLEASE ENSURE COMPLIANCE WITH

COURTESY COPY REQUIREMENTS IN THIS ORDER. Signed by Judge Christopher
F. Droney on 12/20/2010. (Payton, R.) (Entered: 12/21/2010)

12/20/2010 4 NOTICE of Appearance by Brian C. Roche on behalf of Big Score Entertainment, LLC
(Payton, R.) (Entered: 12/21/2010)

12/20/2010 5 NOTICE of Appearance by Gerald C. Pia, Jr on behalf of Big Score Entertainment,

LLC (Payton, R.) (Entered: 12/21/2010)

12/20/2010 6 Corporate Disclosure Statement by Big Score Entertainment, LLC. (Payton, R.)

(Entered: 12/21/2010)

12/20/2010 7 AO 120 Report on the Filing of An Action re: Patent or Trademark Form Completed

(Attachments: # 1 Complaint) (Payton, R.) (Entered: 12/21/2010)

12/20/2010 8 Summons Issued as to Erica M. Chriswell. Counsel receiving this electronic notice

should download the attached summons for service in accordance with Fed.R.Civ.P. 4
and LR 4. (Payton, R.) (Entered: 12/21/2010)

12/20/2010 9 NOTICE TO COUNSEL: Counsel initiating or removing this action is responsible for

serving all parties with attached documents and copies of 3 Electronic Filing Order, 4
Notice of Appearance filed by Big Score Entertainment, LLC, 2 Order on Pretrial

Deadlines, 6 Corporate Disclosure Statement filed by Big Score Entertainment, LLC, 1

Complaint filed by Big Score Entertainment, LLC, 5 Notice of Appearance filed by Big
Score Entertainment, LLC. Signed by Clerk on 12/20/2010. (Payton, R.) (Entered:

12/21/2010)

12/21/2010 10 DEMAND for Trial by Jury by Big Score Entertainment, LLC. (Pia, Gerald) (Entered:

12/21/2010)

01/11/2011 11 SUMMONS Returned Executed by Big Score Entertainment, LLC. Erica M. Chriswell

served on 1/6/2011, answer due 1/27/2011. (Pia, Gerald) (Entered: 01/11/2011)

01/28/2011 12 MOTION for Default Entry 55(a) as to Erica M. Chriswell by Big Score Entertainment,

LLC. (Pia, Gerald) (Entered: 01/28/2011)

01/28/2011 13 ORDER granting 12 Motion for Default Entry 55(a) Motion for default judgment due
by 2/27/2011. A Motion for Default Judgment pursuant to FRCP 55(b) shall be filed or

this action will be dismissed by the Clerk pursuant to Rule 41(b) FRCP.. Signed by

Clerk on 2/8/11. (Johnson, D.) (Entered: 02/08/2011)

02/17/2011 14 Supplemental SUMMONS Returned Executed by Big Score Entertainment, LLC. (Pia,

Gerald) (Entered: 02/17/2011)

02/17/2011 15 MOTION for Default Judgment as to Erica M. Chriswell by Big Score Entertainment,

LLC. (Attachments: # 1 Affidavit, # 2 Text of Proposed Order)(Pia, Gerald) (Entered:
02/17/2011)

02/17/2011 16 Memorandum in Support re 15 MOTION for Default Judgment as to Erica M. Chriswell
filed by Big Score Entertainment, LLC. (Attachments: # 1 Exhibit 1 - Affidavit of

Process Server, # 2 Exhibit 2 - Summons Returned Executed, # 3 Exhibit 3 - USPS

Delivery Confirmation, # 4 Exhibit 4 - Complaint (Illinois Action))(Pia, Gerald)
(Entered: 02/17/2011)
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02/22/2011 17 Notice & MOTION to Dismiss on Basis of Invalid Service Necessary to Give the Court

Jurisdiction by Erica M. Chriswell.Responses due by 3/15/2011 (Gothers, M.) (Entered:
02/24/2011)

02/25/2011 18 NOTICE TO COUNSEL OF E-FILE CALENDAR: DEFAULT JUDGMENT
HEARING is set for 3/14/2011 at 10:00 AM in North Courtroom, 2nd Floor, 450

Main St., Hartford, CT before Judge Christopher F. Droney. Each side will have 20

minutes for argument. ALL PERSONS ENTERING THE COURTHOUSE MUST
PRESENT PHOTO IDENTIFICATION. (Szczygiel, G.) (Entered: 02/25/2011)

03/11/2011 19 ORDER continuing default judgment hearing for March 14, 2011, to a date in the future

in light of Defendant's filing of Docket number 17. Docket number 17 shall be
interpreted as a motion to reopen the default, and Plaintiff shall have 21 days in which

to respond to it. Signed by Judge Christopher F. Droney on 3/11/11. (Droney,

Christopher) (Entered: 03/11/2011)

03/31/2011 20 Memorandum in Opposition to Motion to Reopen, or, in the alternative, Objection to

Motion to Dismiss re 17 MOTION to Dismiss filed by Big Score Entertainment, LLC.
(Pia, Gerald) (Entered: 03/31/2011)

PACER Service Center

Transaction Receipt

04/19/2011 10:37:29

PACER Login: rp1889 Client Code: 160.001

Description: Docket Report Search Criteria: 3:10-cv-01993-CFD

Billable Pages: 2 Cost: 0.16
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