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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 77751586
Date of Application: June 3, 2009
Trademark: ARIKA KANE

IN THE UNITED STATES PATENT
AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ERICA M. CHRISWELL,

V. Opposition No. 91198852

BIG SCORE ENTERTAINMENT, LLC.
d/b/a BSE RECORDINGS.

SECOND MOTION TO SUSPEND
PURSUANT TO TRADEMARK RULE 2.117(a)

The Applicant, Big Score Entertainment, LLC (hereinafter, “BSE”), by and
through its attorneys, Coles, Baldwin & Kaiser, LLC, hereby moves this Renewed and
Supplemental Motion to Suspend these proceedings pursuant to Trademark Rule
2.117(a), 37 C.F.R. § 2.117(a). In support of said Motion, the Applicant states as
follows:

1. On or about March 1, 2011, this proceeding was filed by Erica Chriswell
seeking to oppose the registration of certain BSE marks.

2. On or about March 22, 2011, a Motion to Suspend as a result of pending
federal litigation was filed seeking to suspend this Proceeding. Said Motion was granted

on April 26, 2011.



3. On or about March 22, 2011this Proceeding was suspended in order for
the parties hereto to exhaust their rights in the United States District Courts.

4. On or about May 14, 2012, the Board issued a Notice that this Proceeding
would be returned to an active status without further update or action in court.

5. On or about May 23, 2012, BSE retained new counsel which counsel has
assumed the handling of the civil action between the parties pending in the U.S. District

Court for the District of Connecticut (Big Score Entertainment, LLC v. Brica M.

Chriswell, Case No 3:10-cv-01993-CFD) ( hereinafter the “Civil Litigation™). The Civil
Litigation is still pending and there has been no final determination in the matter.

6. The original judge assigned to handle the Civil Litigation was replaced by
a new judge which reassignment has caused some delay in the processing of the case.

7. On or about May 25, 2012, BSE through its new counsel has moved for a
status conference in order to stimulate the attention to the case by the court.

8. In addition, the Opposer has herself filed additional litigation in the United
States District Court for the Northern District of Illinois in that certain case encaptioned
ERICA CHRISWELL v. BIG SCORE ENTERTAINMENT. The Opposer clearly has
elected to pursue her rights in the federal court system rather than in this forum.

9. As recognized in the Board’s decision, dated April 26, 2011, the Civil
Litigation — and the Illinois litigation — may have a bearing on this case and therefore,
this Proceeding should be continued to remain in a suspended status pending its final

determination pursuant to Trademark Rule 2.117(a), 37 C.F.R. § 2.117(a). Whopper-

Burger, Inc. v. Burger King Corp., 171 U.S.P.Q. 805, 807 (T.T.A.B. 1971) (suspending

Cancellation proceeding in light of pending federal litigation because “the outcome of the



civil action will have direct bearing on the question of the rights of the parties herein and
may in fact completely resolve all the issues.”).
10. It is in the best interests of justice and judicial economy to allow this
matter to remain in a suspended status until the Civil Litigation is completed.
WHEREFORE, for the above-stated reasons and for good and just cause, the
Applicant respectfully requests that this Board continue this Proceeding in suspended

status.
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