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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Serial No. 77/549,263
for the mark: ONE LOVE

RAISING CANE'S USA, LLC,
Opposer,

VS.

FIFTY-SIX HOPE ROAD MUSIC, LIMITED.,

Applicant.

Opposition No. 91198552

OPPOSER/REGISTRANT RAISING
CANE’S USA, LLC’S MOTION TO
COMPEL ATTENDANCE OF FIFTY-SIX
HOPE ROAD MUSIC LIMITED’S
WITNESSES AT DEPOSITIONS
ORIGINALLY NOTICED FOR OCTOBER
24 & 25,2012

In re Matter of Registration No. 3,033,511
for the mark: ONE LOVE

FIFTY-SIX HOPE ROAD MUSIC LIMITED,

Petitioner,

VS.

RAISING CANE'S USA, LLC,

Registrant.

Cancellation No. 92053461

Registrant/Opposer Raising Cane’s USA, LLC (“Registrant”) moves to compel

Petitioner/Applicant Fifty-Six Hope Road Music Limited (“Petitioner”) to produce its witnesses,

Michael Conley and one or more 30(b)(6) witnesses, in response to deposition notices originally

noticed for October 24 and 25, 2012. For the reasons stated below, the Board should order these




witnesses to appear before the current January 26, 2012 discovery deadline on a date that is
mutually convenient for both parties.
I. A Board Order is Required Because Petitioner Has Refused to Provide its
Witnesses For Depositions Despite Registrant’s Numerous Requests For Two
Months

Registrant served its Notice of Deposition for Michael Conley, an individual listed in
Petitioner’s Initial Disclosures, as well as a Notice of Deposition Pursuant to Rule 30(b)(6), on
October 4 and October 10, 2012', respectively. See Registrant’s Exhibit 1. The noticed
deposition dates were October 24 and 25,2012, Id. On October 11, Petitioner’s counsel claimed
that the depositions could not be held “for a variety of reasons — including the fact that Jill
[Pietrini, one of Petitioner’s attorneys] is scheduled for jury duty from October 16 to October 29
(and has already been excused from service once).” See Registrant’s Exhibit 2.

Registrant has exhausted its “meet and confer” obligations by contacting opposing
counsel on numerous occasions over the last two months to attempt to re-schedule the
depositions. Registrant has even scheduled definite dates for its own witnesses to appear in
January before the current discovery deadline on dates and a location convenient to both parties.
Notably, Petitioner served notices of deposition for Registrant’s witnesses two weeks affer
Registrant noticed Petitioner’s witnesses.

Although Registrant sent requests to Petitioner on October 23, November 12, November
19, November 26, and December 7 for proposed alternative depositions dates, Petitioner’s
counsel has not provided any indication of when its client’s witnesses will be available. See

Registrant’s Exhibit 3. Most recently, Petitioner’s counsel asserted that it would “do [its] best”

! petitioner’s counsel’s law firm maintains two offices in Los Angeles. Registrant’s Notice of Deposition for
Michael Conley was sent by first-class mail on October 4, 2012 to the improper Los Angeles address. Petitioner’s
counsel claimed that it had not received the Notice of Deposition, and Registrant’s counsel sent a version by e-mail
on October 10, 2012. The Notice of Deposition Pursuant to Rule 30(b)(6) was served October 10, 2012,



to provide proposed dates by December 14, 2012, but “[o]f course, this may be mooted by our
motion to compel and the Board’s likely suspension of the matter.” See Registrant’s Exhibit 4.
This latter assertion boldly contradicts the applicable rules. See TBMP § 523.01, To this end,
the Board confirmed in its December 12, 2012 order that: “This suspension order does not toll
the time for either party to ...appear for a discovery deposition which had been duly noticed
prior to the filing and service of the motion to compel.” Moreover, Petitioner still has not
contacted Registrant with proposed deposition dates, and its promised December 14, 2012
deadline has passed without any communication from Petitioner’s counsel.
II. Conclusion

More than two months have passed after the Petitioner’s depositions were originally
noticed, and Petitioner’s failure to even propose an alternative deposition date is entirely
unreasonable. Based on Petitioner’s history of ignoring Registrant’s requests for alternative
dates and in the interest of timely resolution of this proceeding, Petitioner must be compelled to

produce its witnesses.



For the above stated reasons, Registrant moves for an order compelling Petitioner to

produce Michael Conley and its 30(b)(6) before the current January 26, 2012 discovery deadline

date on a date that is mutually convenient for both parties.

Dated: December 17,2012

RAISING CANE'S USA, LLC

TN
Bassam N, Ibrahim
S. Lloyd Smith
Holly B. Lance
Buchanan Ingersoll & Rooney, P.C.
P.0. Box 1404
Alexandria, VA 22313-1404
(703) 836-6620

T,
2,
o

Attorneys for Opposer/Registrant



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing OPPOSER/REGISTRANT RAISING
CANE’S USA, LLC’S MOTION TO COMPEL ATTENDANCE OF FIFTY-SIX HOPE
ROAD MUSIC LIMITED’S WITNESSES AT DEPOSITIONS ORIGINALLY
NOTICED FOR OCTOBER 24 & 25, 2012 was served this 17th day of December, 2012 by

first-class mail, postage prepaid, on:

Jill M. Pietrini, Esq.
Paul Bost, Esq.
SHEPHERD MULLIN RICHTER & HAMPTON LLP
1901 Avenue of the Stars
Suite 1600
Los Angeles, CA 90067

Florie Goo&rﬁaﬁ .
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Serial No. 77/549,263
for the mark: ONE LOVE

RAISING CANE'S USA, LLC,
Opposer,

Vs.
FIFTY-SIX HOPE ROAD MUSIC LIMITED,

Applicant.

Opposition No.: 91198552

OPPOSER/REGISTRANT RAISING CANE’S
USA, LLC’S NOTICE OF DEPOSITION OF
PETITIONER/APPLICANT PURSUANT TO
RULE (30)(b)(6)

In re Matter of Registration No. 3,033,511
for the mark: ONE LOVE

FIFTY-SIX HOPE ROAD MUSIC LIMITED,
Petitioner,
Vs.
RAISING CANE'S USA, LLC,

Registrant.

Cancellation No.: 92053461

TO:  Jill M. Pietrini, Esq.
Paul Bost, Esq.

SHEPPARD MULLIN RICHTER & HAMPTON LLP

1901 Avenue of the Stars
Suite 1600
Los Angeles, CA 90067

PLEASE TAKE NOTICE that Opposer/Registrant Raising Cane’s USA, LLC

(“Registrant”), pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure, and Trademark

Rules 2.120, shall take the deposition of Applicant/Petitioner, Fifty-Six Hope Road Music

Limited (“Petitioner”), by and through the officers, directors, managing agents or other persons

VA 700740.1




designated as being competent to testify on behalf of Petitioner with respect to the matters set

forth in the attached Exhibit A.
The deposition will be by oral examination before a Notary Public or other officer

authorized by law to administer oaths. The testimony will be recorded by audio, video, and/or
stenographic means.

The deposition shall begin on October 25, 2012, at the offices of Buchanan Ingersoll &
Rooney PC, 100 S.E. Second Street, Suite 3500, Miami, Florida 33131, commencing at 10:00
a.m., or on such other date or at such other location as the parties may agree or the Board may

order. You are invited to attend.

Respectfully submitted,

RAISING CANE’S USA, LLC

By: @‘{7‘)«% 5 ‘/fom
o

Bassam N. Ibrahim

S. Lloyd Smith

Holly B. Lance

Buchanan Ingersoll & Rooney PC
P.O. Box 1404

Alexandria, VA 22313-1404
Phone: (703) 836-6620

Fax: (703) 836-2021

Attorneys for Registrant/Opposer

Date: October 10, 2012



EXHIBIT A

The Definitions in Opposer/Registrant’s First Set of Interrogatories are incorporated herein.

10.

11.

12.

13.

14.

15.
16.

TOPICS FOR DEPOSITION
Petitioner’s or its licensees use of Petitioner’s alleged ONE LOVE mark.

Petitioner’s or its licenses use of Petitioner’s alleged ONE LOVE mark in
connection with “restaurant services.”

Petitioner’s pending trademark applications for ONE LOVE in the United States
Patent and Trademark Office.

The goods and services marketed and/or sold under Petitioner’s alleged ONE
LOVE mark.

Promotion and marketing of Petitioner’s goods and services under the alleged
ONE LOVE mark.

Sales of Petitioner’s goods and services under the alleged ONE LOVE mark.

Distribution of Petitioner’s goods and services under the alleged ONE LOVE
mark.

Targeted or actual purchasers of Petitioner’s goods and services.
Petitioner’s first use of the alleged ONE LOVE mark.

Market research concerning Petitioner’s alleged ONE LOVE mark or Registrant’s
Mark.

Goods and services for which Petitioner intends to use the alleged ONE LOVE
mark.

Actual confusion that Petitioner is aware of between Petitioner’s alleged ONE
LOVE mark and Registrant’s Mark.

Third-party use of the mark or phrase “one love.”

All research, report, studies, investigations, surveys, searches and opinions
concerning any mark comprised of or containing “one love,” including but not
limited to Petitioner’s alleged ONE LOVE mark.

All agreement concerning Petitioner’s alleged ONE LOVE mark.

Any other enforcement actions or proceedings involving Petitioner’s alleged ONE
LOVE mark.



17.

18.

19.

20.

21.

The basis of all factual assertions in Petitioner’s Amended Petition for
Cancellation.

The basis of all factual assertions in Petitioner’s Answer to the Notice of
Opposition.

Petitioner’s knowledge .of Registrant’s Mark, and the services offered by
Registrant.

Petitioner’s corporate structure, document retention policy, and compliance with
discovery in this case.

Communications with Petitioner concerning Registrant or Registrant’s use of
ONE LOVE.



CERTIFICATE OF SERVICE

[ hereby certify that a true copy of the foregoing OPPOSER/REGISTRANT’S NOTICE
OF DEPOSITION OF PETITIONER/APPLICANT PURSUANT TO RULE 30(b)(6) was served
this 10" day of October, 2012, by first-class mail, postage prepaid, on:

Jill M. Pietrini, Esq.
Paul Bost, Esq.
SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 Avenue of the Stars
Suite 1600
Los Angeles, CA 90067

W@m

Michelle A. Jackson

VA 700740.1



Lance, Holly B.

From:
Sent:
To:

Cc:
Subject:

Attachments:

Paul,

Lance, Holly B.

Wednesday, October 10, 2012 4:28 PM

Paul Bost (PBost@sheppardmullin.com)

Smith, S. Lloyd; Goodman, Florence J,; Jill Pietrini; Beth Anderson; LaTrina Martin;
Cristina Ongsing

Notice of Deposition Pursuant to Rule 30(b)(6) - Raising Cane's USA, LLC v. Fifty-Six
Hope; Our Ref. 1032733-000078

Raising Cane's Notice of Deposition Pursuant to Rule 30(b)(6).pdf

Attached is Raising Cane’s USA, LLC’s Notice of Deposition of Fifty-Six Hope Road Music Limited pursuant to Rule

30(b)(6).

We look forward to receiving prompt confirmation that the date and location in the attached Notice is acceptable, or
proposals for alternative dates and locations.

In addition, the outstanding discovery issues must be resolved as expeditiously as possible so that we have adequate
time to prepare before the depositions.

We appreciate your cooperation.

Regards,

Holly

£FOY QARERDE
{70 838-0hiEb

Holly Lance@bipc.com

Please confirm receipt of this message.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Serial No. 77/549,263
for the mark: ONE LOVE
RAISING CANE'S USA, LLC,
Opposer, Opposition No. 91198552
Vs.
FIFTY-SIX HOPE ROAD MUSIC LIMITED,

Applicant.

In re Matter of Registration No. 3,033,511
for the mark: ONE LOVE
FIFTY-SIX HOPE ROAD MUSIC LIMITED,
Petitioner, Cancellation No. 92053461
VS.

RAISING CANE'S USA, LLC,

Registrant,

NOTICE OF DEPOSITION OF MICHAEL CONLEY

PLEASE TAKE NOTICE that, pursuant to Fed. R. Civ. P. 30, Registrant/Opposer Raising
Cane’s USA, LLC shall take the oral deposition of Michael Conley at the offices of Zion
Rootswear LL.C, 465 Tresca Road, Jacksonville, FL 32225, commencing at 9:00 a.m. on October

24,2012.



The deposition will be taken before a Notary Public or other officer authorized by law to

administer oaths. The deposition will be recorded by audio, video, and/or stenographic means.

Respectfully Submitted,

& Rooney, P.C.

P.O. Box 1404

Alexandria, VA| 22313-1404
Phone: (703) 836-6620

Fax: (703) 836-2021

Attorneys for Registrant/Opposer

Date: October 4, 2012



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing NOTICE OF DEPOSITION OF
MICHAEL CONLEY was served this 4th day of October 2012 by first-class mail, postage
prepaid, on:
Jill M. Pietrini, Esq.
Paul Bost, Esq.
SHEPPARD MULLIN RICHTER & HAMPTON LLP
333 South Hope Street

Forty-Third Floor
Los Angeles, CA 90071

fj ol
] ; . ,f’
/ / , ’ /j L
Aot 0ol

Florie Goodman




Lance, Holly B.

From: Goodman, Florence J.

Sent: Wednesday, October 10, 2012 1:45 PM

To: PBost@sheppardmullin.com

Cc: Smith, S. Lloyd; Lance, Holly B.; Goodman, Florence J.

Subject: FW: Conley Deposition Notice - Raising Cane's USA, LLC v. Fifty-Six Hope; Our Ref.:
1032733-000078

Attachments: Conley Notice of Deposition.pdf.pdf

Paul,

Attached is the Conley Notice of Deposition. It was sent via first class mail on October 4, 2012.

Regards,

Foric Coodinar

Florie Goodman

IP Legal Assistant to S. Lloyd Smith
Buchanan Ingersoll & Rooney P.C.
1737 King Street

Suite 500

Alexandria, VA 22314

Phone: (703)838-6575
Fax: (703)836-2021

From: Paul Bost [mailig:PEost@sheppardmuliin.com]

Sent: Wednesday, October 10, 2012 1:26 PM

To: Smith, S. Lloyd; Lance, Holly B.

Cc: Beth Anderson; Jackson, Michelle; Jill Pietrini

Subject: RE: Conley Deposition Notice - Raising Cane's USA, LLC v. Fifty-Six Hope; Our Ref.: 1032733-000078

Loyd:

We don't have a record of Raising Cane’s Conley deposition notice. Did vou serve a copy on us? if so, how? Please
aermail me a copy of the deposition notice and any proof of service. Thanks.

Paud Bost

From: Smith, S. Lloyd {mailto:lioyd.smith@bipc.com]

Sent: Wednesday, October 10, 2012 6:52 AM

To: Lance, Holly B.; Paul Bost

Cc: Beth Anderson; Jackson, Michelle

Subject: Conley Deposition Notice - Raising Cane's USA, LLC v. Fifty-Six Hope; Our Ref.: 1032733-000078

Paul -



Further to our deposition notice served iast week, please advise as 1o whether Mr. Conley will appear on October 24 as
naticed, or whether vou will propose an alternate date and focation.

Regards,

Liovd

th/ WWwW.Dipe, om/prufessionais.pho’?Peop!e!D=476

TAX ADVICE DISCLAIMER: Any federal tax advice contained in this communication (including attachments) was not intended or written to be used, and
it cannot be used, by you for the purpose of (1) avoiding any penalty that may be imposed by the Internal Revenue Service or (2) promoting, marketing
or recommending to another party any transaction or matter addressed herein. If you would like such advice, please contact us.

Above email is for intended recipient only and may be confidential and protected by attorney/client privilege.
If you are not the intended recipient, please advise the sender immediately.

Unauthorized use or distribution is prohibited and may be unlawful.

Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax advice given herein
(or in any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the
purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein (or in any attachments).

Attention: This message is sent by a law firm and may contain information that is privileged or confidential. If
you received this transmission in error, please notify the sender by reply e-mail and delete the message and any
attachments.
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Lance, Holly B.
S

From: Paul Bost <PBost@sheppardmullin.com>
Sent: Thursday, October 11, 2012 5:46 PM

To: Lance, Holly B.
Smith, S. Lloyd; Goodman, Florence J.; Jill Pietrini; Beth Anderson; LaTrina Martin;

Cc:
Cristina Ongsing

Subject: RE: Notice of Deposition Pursuant to Rule 30(b)(6) - Raising Cane's USA, LLCv. Fifty-Six
Hope; Our Ref. 1032733-000078

Holly:

We are reviewing the 30(b)(6) and Conley deposition notices and will respond in due course. We note, though, that for
a variety of reasons — including the fact that Jill is scheduled for jury duty from October 16 to October 29 {and has
already been excused from service once) —we will be unable to go forward with the depositions as scheduled. For the
same reasons, we need to extend all deadlines in this matter — most pertinently, the October 28 expert disclosure

deadline — by 60 days. Please let us know if you will consent to such an extension.

You should have received our correspondences of yesterday by email. I look forward to your response to our letter

regarding Raising Cane’s discovery responses by Octaber 17, 2012.

Also, we have not recelved responses to our second Set of Requests for Admission. [f they were served on our
downtown LA office instead of the address on file, please email me a courtesy copy of them.

Paul Bost
lLos Angeles | x12249
SheppardMullin

From: Lance, Holly B. [mailto:holly.lance@bipc.com]
Sent: Wednesday, October 10, 2012 1:28 PM

To: Paul Bost
Cc: Smith, S. Lloyd; Goodman, Florence J.; Jill Pietrini; Beth Anderson; LaTrina Martin; Cristina Ongsing

Subject: Notice of Deposition Pursuant to Rule 30(b)(6) - Ralsing Cane's USA, LLC v. Fifty-Six Hope; Our Ref. 1032733-
000078

Paul,

Actached is Raising Cane’s USA, LLC's Notice of Depositian of Fifty-Six Hope Road Music Limited pursuant to Rule

30(b}(6).

We look forward to receiving prompt confirmation that the date and location in the attached Notice is acceptable, or

proposals for alternative dates and locations.

In addition, the outstanding discovery issues must be resolved as expeditiously as possible so that we have adequate

time to prepare before the depositions.

We appreciate your cooperation. please confirm receipt of this message.



Regards,

=0

[ R

P B

fT e e
{03 8338 &

Hollv.Lance@bipc.com

TAX ADVICE DISCLAIMER: Any federal tax advice contained in this communication (including attachments) was not intended or written to be used, and
it cannot be used, by you for the purpose of (1) avoiding any penalty that may be imposed by the Internal Revenue Service or (2) promoting, marketing
or recommending to another party any transaction or matter addressed herein. If you would like such advice, please contact us.

Above email is for intended recipient only and may be confidential and protected by attorney/client privilege.
If you are not the intended recipient, please advise the sender immediately.

Unauthorized use or distribution is prohibited and may be unlawful.

Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax advice given herein
(or in any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the

purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein (or in any attachments).

Attention: This message is sent by a law firm and may contain information that is privileged or confidential. If

you received this transmission in error, please notify the sender by reply e-mail and delete the message and any
attachments.
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Lance, Holly B.

From: Smith, S. Lloyd

Sent: Tuesday, October 23, 2012 9:25 AM

To: Paul Bost

Cc: Lance, Holly B.; Jill Pietrini; Beth Anderson; Ibrahim, Bassam; Goodman, Florence J.
Subject: RE: Raising Cane's v. 56 Hope Road - Depositions of Mike Conley and 56 Hope Road
Paul

This confirms that we will defer Mike Conley and Fifty Six Hope's 30(bH8} depositions until a mutually agreeable date.
We took forward to receiving alternative proposed dates from you soon.

Regards,

From: Paul Bost [mailig:PBost@sheppardmuliin.com]

Sent: Monday, October 22, 2012 9:27 PM

To: Smith, S. Lloyd

Cc: Lance, Holly B.; Jill Pietrini; Beth Anderson

Subject: Raising Cane's v. 56 Hope Road - Depositions of Mike Conley and 56 Hope Road

Lloyd:
Pursuant to the parties’ prior correspondence, please confirm that Raising Cane’s depositions of Mike Conley and 56
Hope Road are not proceeding this week but are continued until the parties come to a mutually agreeable deposition

schedule.

Best,

voww shappardmulls

Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax advice given herein
(or in any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the
purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein (or in any attachments).

1




Lance, Holly B.

From: Smith, S. Lloyd

Sent: Monday, November 12, 2012 10:20 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)
Paul -

It looks like Todd Graves and Raising Cane’s 30(b)(6) will be unable to appear on November 28 and 29 as noticed. We
will get back to you shortly with alternative dates.

Please advise as to what alternative dates you propose for the Fifty Six Hope witnesses (Mr. Conley and the 30(b)(6)
witness) we originally noticed for October 24 and 25.

Regards,

Lloyd

S. Lloyd Smith, Esq.

Co-Chair Intellectual Property Litigation Practice Group
Buchanan, Ingersoll & Rooney, P.C.

1737 King St., Suite 500

Alexandria, VA 22314

703-838-6514

703-836-2021 (fax)

*Admitted in DC and MD.

hitp/iwww . bipc.comy/professionals.php?PeopielD=476




Lance, Holly B.

From: Smith, S. Lloyd

Sent: Monday, November 19, 2012 10:09 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)
Paul -

Todd Graves will be available for his deposition on Jan. 23, 2013 at the Westin Dallas Fort Worth Airport, per the
location you stated in your deposition notice. Raising Cane’s 30(b)(6) witness or witnesses will be made available on the
Jan. 24, 2013 at the same location. Please confirm these dates as soon as possible because Mr. Graves is very busy and
we need to set his schedule.

As stated below, we look forward to receiving dates for Mr. Conley and 56 Hope’s 30(b)(6) witness right away so that we
can set the schedule.

Regards,

From: Smith, S. Lloyd

Sent: Monday, November 12, 2012 10:20 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —

It looks like Todd Graves and Raising Cane’s 30(b)(6) will be unable to appear on November 28 and 29 as noticed. We
will get back to you shortly with alternative dates.

Please advise as to what alternative dates you propose for the Fifty Six Hope witnesses (Mr. Conley and the 30(b)(6)
witness) we originally noticed for October 24 and 25.

Regards,

Lloyd

S. Lloyd Smith, Esq.

Co-Chair Intellectual Property Litigation Practice Group
Buchanan, Ingersoll & Rooney, P.C.

1737 King St., Suite 500

Alexandria, VA 22314

703-838-6514

703-836-2021 (fax)

*Admitted in DC and MD.

hitp/www. bipe.com/prefessionals php?PeoplelD=476




Lance, Holly B.

From: Smith, S. Lloyd

Sent: Monday, November 26, 2012 9:32 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)
Faul

We took forward to hearing from you as soon as possible so that we can finalize these deposition dates My, Graves and
Raising Cane’s 30(bHE) witnhess or withesses and also set the dates for 56 Hope's withesseas.

From: Smith, S. Lloyd

Sent: Monday, November 19, 2012 10:09 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —

Todd Graves will be available for his deposition on Jan. 23, 2013 at the Westin Dallas Fort Worth Airport, per the
location you stated in your deposition notice. Raising Cane’s 30(b)(6) witness or witnesses will be made available on the
Jan. 24, 2013 at the same location. Please confirm these dates as soon as possible because Mr. Graves is very busy and
we need to set his schedule.

As stated below, we look forward to receiving dates for Mr. Conley and 56 Hope’s 30(b)(6) witness right away so that we
can set the schedule.

From: Smith, S. Lloyd

Sent: Monday, November 12, 2012 10:20 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —

It looks like Todd Graves and Raising Cane’s 30(b)(6) will be unable to appear on November 28 and 29 as noticed. We
will get back to you shortly with alternative dates.

Please advise as to what alternative dates you propose for the Fifty Six Hope witnesses (Mr. Conley and the 30(b)(6)
witness) we originally noticed for October 24 and 25.

Regards,



Lance, Holly B.

From: Smith, S. Lloyd

Sent: Friday, December 07, 2012 2:34 PM

To: Paul Bost

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)
Faul

Please fet us know whether vou will take our additional 20b8 witniess on Jan. 24 or the morning of fan, 25

Also, please give us proposed dates for Fifty Six Hope's withessas, as we have asked you many times, The several week
delay in providing us proposed dates is unreasonable.

Regards,

From: Smith, S. Lloyd

Sent: Friday, November 30, 2012 1:11 PM

To: 'Paul Bost'

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —

Thank you for confirming Todd Grave’s deposition date. We will see you on Jan. 23, 2013 at the Westin Dallas Fort
Worth Airport, per the location you stated in your deposition notice.

Raising Cane’s 30(b)(6) witness will only be available until about noon on Jan. 25 - can you limit the deposition
accordingly, or would you prefer to take the deposition Jan. 24?

Regards,

From: Paul Bost [mailto:PBost@sheppardmuliin.com]

Sent: Thursday, November 29, 2012 1:13 PM

To: Smith, S. Lloyd

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Lioyd:

-

The suggested date for Mr. Graves’ deposition will work, Is Raising Cane’s available for the 30{b}{6) deposition on
lanuary 25, 2013, instead of January 24, 20137

Wae're still inquiring into dates for deposition of Mr. Conley and Fifly-Six Hope Road 30{hHE) witness.



Exhibit 4



Lance, Holly B.

From: Paul Bost <PBost@sheppardmullin.com>

Sent: Sunday, December 09, 2012 7:53 PM

To: Smith, S. Lloyd

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini
Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)
Lioydd:

We will take the deposition on January 24

Pweill do my best to get vou dates for 56 Hope Road’s witniesses by the close of this week. Of course, this may be mooted
by our motion 1o compel and the Board's likely suspension of the matter.

Bast,

Paul

Faul Bost

a
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From: Smith, S. Lloyd [mailto:lloyd.smith@bipc.com]

Sent: Friday, December 07, 2012 11:34 AM

To: Paul Bost

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Flease let us know whethar you will take our additional 20b& witness on fan. 24 or the morning of lan, 25

Also, please give us proposed dates for Fifty Six Hope's witnhessas, as we have asked you many times. The several week
delay in providing us proposed dates is unreasonable.

Regards,

From: Smith, S. Lloyd

Sent: Friday, November 30, 2012 1:11 PM

To: 'Paul Bost'

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —



Thank you for confirming Todd Grave’s deposition date. We will see you on Jan. 23, 2013 at the Westin Dallas Fort
Worth Airport, per the location you stated in your deposition notice.

Raising Cane’s 30(b)(6) witness will only be available until about noon on Jan. 25 - can you limit the deposition
accordingly, or would you prefer to take the deposition Jan. 24?

Regards,

From: Paul Bost [mailto:PBost@sheppardmuliin.com]

Sent: Thursday, November 29, 2012 1:13 PM

To: Smith, S. Lloyd

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Uhovd:

The suggested date for Mr. Graves” deposition wilhwork, s Ralsing Cane’s available for the 30{b}8) depaosition on
January 25, 2013, instead of lanuary 24, 20137

We're still inguiring into dates for deposition of Mr. Condey and Fifty-Shx Hope Road 30{0b{8) witness.

Faul Bos
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From: Smith, S. Lloyd [mailto:lloyd.smith@bipc.com]

Sent: Monday, November 26, 2012 6:32 AM

To: Paul Bost

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paut ~

We fook forward to hearing from you as seon as possible so that we can finalize these deposition dates Mr. Graves and
Raising Cane’s 30{bHE) withess or wilnesses and also set the dates for 56 Hope™s witnhesses,

- Lloyd

From: Smith, S. Lloyd

Sent: Monday, November 19, 2012 10:09 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —

Todd Graves will be available for his deposition on Jan. 23, 2013 at the Westin Dallas Fort Worth Airport, per the
location you stated in your deposition notice. Raising Cane’s 30(b)(6) witness or witnesses will be made available on the
Jan. 24, 2013 at the same location. Please confirm these dates as soon as possible because Mr. Graves is very busy and
we need to set his schedule.



As stated below, we look forward to receiving dates for Mr. Conley and 56 Hope’s 30(b)(6) witness right away so that we
can set the schedule.

Regards,

From: Smith, S. Lloyd

Sent: Monday, November 12, 2012 10:20 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam

Subject: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul —

It looks like Todd Graves and Raising Cane’s 30(b)(6) will be unable to appear on November 28 and 29 as noticed. We
will get back to you shortly with alternative dates.

Please advise as to what alternative dates you propose for the Fifty Six Hope witnesses (Mr. Conley and the 30(b)(6)
witness) we originally noticed for October 24 and 25.

Regards,

Lloyd

S. Lloyd Smith, Esq.

Co-Chair Intellectual Property Litigation Practice Group
Buchanan, Ingersoll & Rooney, P.C.

1737 King St., Suite 500

Alexandria, VA 22314

703-838-6514

703-836-2021 (fax)

*Admitted in DC and MD.
hitn/Awww.bine.comiprofessionals php?PeoplelD=476

TAX ADVICE DISCLAIMER: Any federal tax advice contained in this communication (including attachments) was not intended or written to be used, and
it cannot be used, by you for the purpose of (1) avoiding any penalty that may be imposed by the Internal Revenue Service or (2) promoting, marketing
or recommending to another party any transaction or matter addressed herein. If you would like such advice, please contact us.

Above email is for intended recipient only and may be confidential and protected by attorney/client privilege.
If you are not the intended recipient, please advise the sender immediately.

Unauthorized use or distribution is prohibited and may be unlawful.

Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax advice given herein
(or in any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the
purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to another party any
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