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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

AlpinBreeze, LLC,
Opposer, : Opposition No. 91198063
Vs,
Evertec Information Technology Co., LTD., : Serial No.: 77922346
: Mark: ALPINBREEZE and design
Applicant. : Published: September 7, 2010

MOTION TO EXTEND TESTIMONY PERIOD FOR GOOD CAUSE

COMES NOW Opposer, AlpinBreeze, LLC, (hereinafter “Opposer”™), by and through
counsel, The Trademark Company, PLLC, and in accordance with § 509.01(a) et seq. of the
TBMP files the instant Motion to Extend Testimony Period for Good Cause on the grounds set
forth below.

Statement of the Facts

On or about January 5, 2011 Opposer instituted the instant proceeding seeking to block
the registration of Applicant’s mark and design ALPINBREEZE as more fully identified in
Serial No, 77/922,346, Opposer’s lone member is Ms. Samanta Ng (Ms. Ng), a resident of
Switzerland and a willing foreign witness as defined by the TBMP § 703 ef seq.

Opposer’s current testimony period opened on or about October 8, 2012 and closes on or
about November 5, 2012.

On or about September 27, 2012, in compliance with the Board’s procedures, Opposer,
by counsel, noted the Deposition Upon Written Questions of Ms. Ng to take place on October

30, 2012 in Geneva, Switzerland. Exhibit A. Notice and the questions to be asked were provided



in accordance with the TBMP to the Applicant Evertec Information Technology Co., LTD.
(hereinafter “Applicant™),

Of note, to take a deposition of a willing witness in Switzerland, by written questions or
otherwise, the same is subject to prior authorization by Switzerland’s Federal Department of
Justice and Police, Despite having served a request on or about September 27, 2012 on
Switzerland’s Federal Department of Justice and Police to be permitted to take Ms. Ng’s
deposition in Geneva to date said permission has not been granted. As such, the deposition on
written guestions could not proceed as noted as it would have been a violation of Swiss law,

Of note, the failure to secure the requisite permission was not as a result of the lack of
diligence by Opposer or counsel for the Opposer. Rather, it is simply a matter that the required
administrative authority was not granted by today’s noted deposition,

Motion to Extend Testimony Period

A motion to extend the discovery or testimony periods or extend the time to respond to
outstanding discovery is timely filed if it is filed before the expiration of the period as originally
set or previously extended. Fed. R. Civ, P. 6(b). Trademark Rule 2.116(a) and Fed. R. Civ. P.
6(b) (1) permit the Board in its discretion to extend discovery and testimony periods upon a
showing of good cause. See American Vitamin Products, Inc. v. DowBrands Inc., 22 USPQ2d
1313 (TTAB 1992); and Luehrmann v. Kwik Kopy Corp., 2 USPQ2d 1303 (TTAB 1987).

To prevail on its motion, opposer must establish good cause for the requested extension
of time, See Fed. R. Civ. P. 6(b)(1); TBMP § 509.01. Usually, the Board is liberal in granting
extensions of time before the period to act has elapsed, so long as the moving party has not been
guilty of negligence or bad faith and the privilege of extensions is not abused, American Vitamin,

22 USPQ2d at 1315.



As a threshold matter, it is noted that the instant motion is being timely filed prior to the
expiration of the period as originally set or extended. See Fed. R. Civ. P. 6(b). Moreover, the
instant motion is being filed within hours of when the Deposition Upon Written Questions for
Ms, Ng was to have occurred but could not have due to the fact that official permission has yet to
be granted by Switzerland’s Federal Department of Justice and Police for the deposition,

In the instant case Opposer’s sole witness to offer testimony during its testimony period
is Ms. Ng. Ms. Ng’s Deposition Upon Written Questions was properly noted in compliance with
§ 703 et seq. of the TBMP 10 days prior to the start of the Opposer’s testimony period. On or
about that same day, in compliance with Switzerland’s procedures, Opposer’s counsel submitted
a request to Switzerland’s Federal Department of Justice and Police to conduct the instant
Deposition Upon Written Questions in Geneva, Switzerland on October 30, 2012, As of today
the consent has not been received. As such, the deposition could not proceed.

As such, Opposer diligently took all of the necessary steps to comply with both the rules
of the instant tribunal as well as the foreign country in which the deposition was to have
occurred. However, through no fault or lack of diligence on its own authority to proceed by and
through the requisite ministry was not received thus requiring the Opposer to postpone the
instant Deposition Upon Written Questions.

Accordingly, Opposer respectfully requests that the Board find that it has established
good cause for the granting of the instant motion so that it may re-note the instant Deposition
upon Written Questions in accordance with the Board’s rules allowing additional time for
authority to be received from Switzerland’s Federal Department of Justice and Police, as needed.

This motion is not being made to delay the instant proceeding nor will any prejudice

result to the Applicant by the granting of said motion.



Conclusion
WHEREFORE Opposer AlpinBreeze, LLC, through counsel, respectfully moves the
Board for an Order upon good cause shown, pursuant to § 509.01(a) ef seq. of the TBMP,
extending its and, correspondingly, the remaining testimony periods in the instant matter and/or
in the alternative resetting the same. Opposer requests that its be permitted an additional thirty
days in which to complete its testimony and that it be granted leave to submit a new Notice of
Deposition Upon Written Questions of witness Samanta Ng in accordance with § 703.02(g) of
the TBMP.
Should the Board require, Opposer’s counsel is available by phone to discuss the merits
of the instant motion at the Board’s discretion..
DATED this 30" day of October, 2012,
THE TRADEMARK COMPANY, PLLC
[Matthew H. Swyers/
Matthew H. Swyers, Esquire
344 Maple Avenue West, Suite 151
Vienna, VA 22180
Telephone (800) 906-8626 x100
Facsimile (270) 477-4574

mswyers@TheTheTrademarkCompany.com
Attorney for Opposer




IN THIC UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

AlpinBreeze, LLC,

Opposer, : Opposition No. 91198063
VS,
Evertec Information Technology Co., LTD., : Serial No.: 77922346
: Mark: ALPINBREEZE and design
Applicant. : Published: September 7, 2010
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing pleading this 30" day of

October, 2012, to be served, via first class mail and email, per agreement, upon:

You-Yi Lin

1F NO. 229 Sihwei Street , Jhubei City
Hsinchu County, 30242

Taiwan

Frans_lin@evertec.asia

/Matthew H. Swyers/
Matthew H. Swyers




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

AlpinBreeze, LLC,
Opposer, : Opposition No. 91198063
VS.
Evertec Information Technology Co., LTD., : Serial No.: 77922346
: Mark: ALPINBREEZE and design
Applicant. : Published: September 7, 2010

NOTICE OF DEPOSITION UPON WRITTEN QUESTIONS

COMES NOW Opposer, AlpinBreeze, LLC, (hereinafter “Opposer”), by and through
counsel, The Trademark Company, PLLC, in accordance with 37 C.F.R. § 2.124 and § 703.02(a)
of the TBMP hereby notes the deposition upon written questions as set forth below:

Name of Witness Ms. Samanta Ng

Address: 5 chemin des picottes
CH-1217 Meyrin
Geneva, Switzerland
Officer To Administer Deposition :  Optima Juris
13 Boulevard du Mont d’Est
93 160 Noisy Le Grand, France'
Date and Time of Deposition : October 30, 2012 at 2:00 p.m. local time

Place of Deposition : Rue du Rhone, 1204 Geneva, Switzerland

A

! Optima Juris will provide the certified U.S. Court Reporter for the Geneva, Switzerland deposition on question
from either its Paris or London Office. The London office is located at No | Liverpool Street, London EC2M 7QD,
United Kingdom.



DATED this 27" day of September, 2012.

THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esquire

344 Maple Avenue West, Suite 151

Vienna, VA 22180

Telephone (800) 906-8626 x100

Facsimile (270) 477-4574
mswyers@TheTheTrademarkCompany.com
Attorney for Opposer




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

AlpinBreeze, LLC,
Opposer, : Opposition No. 91198063
VS,
Evertec Information Technology Co., LTD., : Serial No.: 77922346
: Mark: ALPINBREEZE and design
Applicant. : Published: September 7, 2010

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing pleading this 27" day of
September, 2012, along with a copy of Opposer’s Written Questions and Exhibits thereto, as

specified by the rules, to be served, via email, per agreement, upon:

You-Yi Lin

IF NO. 229 Sihwei Street , Jhubei City
Hsinchu County, 30242

Taiwan

Frans_lin@evertec.asia

/Matthew H, Swyers/
Matthew H. Swyers




